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The ﬂmnmmmﬁlj of Massachusetts.

Orrice or ControLLER oF CoUNTT ACCOUNTS,
8 Bmacow Bramet, Bostow, Jan. 8, 1813,

To the Honorable Senate and House of Eepresentatives.

In eompliance with the provisions of chapter 211, section
1, of the Acts of 1905, I have the honor to present the twenty-
sixth annual report of this office, covering the year ending
Dee. 31, 1012.

Ix GeNERATL.

Particular attention has been given by this office, during
the year, toward still further improving the form of vouchers
which the county officers must require,

With few exceptions the county commissioners have co-
operated in the endeavor to have on file in the treasnrers’
offices a good and sufficient voucher for every expenditure;
consequently, the number of vouchers rejected and substitu-
tions required have decreased very materially. The treas-
urer of but one county, and that a small one, has declined
to seriously consider suggestions made bim, and in this case
it hecame necessary to ask that assistance of the Attorney-
General's office which the law provides.

There are several inferior court: where constant super-
vigion has to he exercised. There are a few where the ac-
counts are virtually kept by this office. This situation is
most often due to the fact that these clerks are poor book-
keepers or are incapacitated by age. There are a few offices
where the clerk’s allowance for clerical assistance is clearly
insufficient, and though the other business of their offices is
properly attended to, the accounts suffer.

Pronation OrricERs.
The recent act of the Legislature, imposing upoen this office
the same supervision over the aceounts of probation offices
a8 it has over other county offices, has opened up a very ex-
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tengive field. Books and methods have been installed and
officers instructed in their duties. In many courts much more
time is required for an examination of the probation officer’s
accounts than for the elerk’s. This is because of the great
_pumber of small payments made to the probation officer in
compliance with the order of the court. A few officers have
shown a preference for old methods or no methods, and a
disinclination to follow smgpgestions, and it has taken time
to convines them that they must adopt the method furnished
by this office. The new system, however, is working well.
The rapid ineresse of probation business is of course in-
creaging the amount of work which this office has to do.

CoMPENSATION OF SPEOIAL JUsTIOES,

A question continually arising is that of interpretation of
the provisions of section 69 of chapter 180 of the Hevised
Laws, relative to the compensation of special justices of cer-
tain police, distriet and municipal courts, This law provides
that special justices shall be paid at the same rate per day
as the rate by the day of the zalary of the justice of the same
court; but compensation so paid for service in excess of
thirty days in any one calendar year, except in holding a
gimultaneous session or a session where justice and special
justices sit together, must be deducted from the salary of the
justice. In other words, a justicg in these courts is entitled
to thirty days’ vacation, with pay.

The Attornev-General’s interpretation of this statute is
that the thirty days’ allowance must be in one calendar year.
That is, if a justice has used but a part of these thirty days
during a year, the balance of the time cannot be added to the
allowance of the next year; in the case of retirement of a
justicé who has exhausted the allowance of that calendar
year, his successor takes office without any allowance during
the vest of that year; and the eounty treasurer has no dis-
cretionary power in cases of sickness or disability of the
justices.
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Srare BesErvaTions.

The present method of providing for the support of State
reservations is not uniform. Their appropriations are fixed,
in some instances, by the nct establishing them, while in
others the amount is left to the discretion of the county
commissioners. In one or two instances the commissioners
are required by special acts to pay over to the reservation
commissions & certain sum, withont any requirement that an
aceounting be made to the ecounty for the money so paid over.
It is only fair to the reservation eommissioners, however, to
state that vouchers are furnished by them to the treasurers.

With a view of securing uniformity in the matter of ap-
propriations and accounting, these State reservations will
have the attention of this office.

Quarters or Inrerior Uourrs,

In the course of our examinations, which must be made
at the county offices, it sometimes happens that poorly heated,
ventilated and lighted court rooms, often in a bad state of
repair, are encountered. The rentals paid are high enough
to warrant better accommodations. In such instances atten-
tion has been ealled to conditions and improvements have
followed.

Fixar SerriemesTs or Orricers’ AccounTs,

During the past year a number of county officers have died
and appointments have been made of successors; appoint-
ments have also been made where torms have expired. This
has necessitated an examination of aceounts and a demand for
payment over of balances due. Settlement has been obtained
in all instances without recourse to bondsmen, although in
two cases suggestions of the Attorney-General’s office had to
ha made.
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Orivions oF THE ArToRNEY-GENERAL,

Relative to the Dulies and Obligations of County Treasurers.

With the exception of examinations, one of the most im-
portant features of the year's work has been that of calling
to the county treasurers’ attention the faet that the law im-
poses upon them certain definite responsibilities. There are
certain classes of bills which they are required to pay without
reference to or dpproval by the commissioners; others must
bear the approval of the commissioners before payment. But
the treasurer has no right to pay bills not legally authorized
and for which there is no appropriation. Several treasurers
were of the opinion that they were freed from responeibility
for improper payments because these had the approval of the
commissioners, Partieular reference to payments of this
nature has been made in a later part of this report, under
heading of “ Reports to the Attorney-General.”

In view of this situation the Attorney-General rendered
the following opinion: —

In a letter dated May 13 you atate that certain payments by eounty
trensurers, which are “irregular by reason of there being no legal
authority for their payment,” have come to your atteation, and that
with referenee to such payments “the ¢laim made by certain treas-
urers is that their only linhility is noder chapter 21, sections 12 and
17, of the Revised Laws, and that whetever bill comes to them, ap-
proved by the commissioners, is for them to pay, unguestioned; ' and
you desire my opinion “ae to whether the treasurer is responsible
for all improper payments made by him, or, if his responsibility is
limited by law, just what that limitation is.""

The daty of a county treasurer, as defined by K. L., ¢. 21, § 8, is
aa follows: —

Ench county treasurer shall collect, receive and safely keep all money
belonging to the county; and pay out the same in accordance with law;
but he shall not pay momey fto the eounty commissioners or mssociate
commisstoners to be disbursed by them in behalf of the county,

Section 9 provides that: —
No payments, except of expenses im criminal prosecutions, of ex-

pensas of the courts, of the companeation or salaries of eoumty officers
established by law, of the outstanding notes or bonds amd of interest
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thersom, ehall be made by a iressurer except upon orders drawn and
signed by a majority of the county commissioners, certified by their °
elerk and mceompanied, except in the eounty of Buffolk, by the original
bilis, vouehers or evidenees of eounty indebtadness for which payment
is ordered, eteting in defail the iteme and confirming suek bill or ae-
eount. Baid elerk shall not certify such orders until he has recorded
them in the records of the ¢ounty commissioners.

Bection 12 provides in part that: —

The county treasurer may, befors payment of an ascount rendered
againet the county by a county officer, in writing require of him a
written statement of the specifie provision of law authorizing it. Baid
statement shall be filed with tha vouchers, The treasurer shall be
personally linble for money paid cut by him, exeept payments specifl.
eally required by law, unless there js an unexpended balance of an
appropriation made for the purpose pufficient for such payment, and he
shall be personally lizble for any money paid by him without the voucher
and eertifiente required by law, except am provided in section thirty-
four.

The county treasurer is chiefly a disbursing officer. Moat of the
paymenis made by him are made upon orders issued by the eounty
eommissioners or upon bills sudited or allowed by said eommis-
sioners or other public officers. See St. 1007, ¢. 170; R. L., e 158,
§ 8; B. L, e. 157, 44 16, 17. In so far as the expenses for the pay-
ment of which such orders are issned or bills approved are ineurred
for purposes for which expense may legally be ineurred, I am of
opinion that the eounty treasurer may exereize no diseretion, and
may make payment without ineurring responmibility in the premises.
Upon the other band, it is elearly the duty of the eounty tressurer
to aseertain whether or not a payment which he is ealled npon to
make by &n order or by a bill duly approved may be made by him
aecording to law, and this necessarily requires him to satisfy himself
that the expense for which the payment iz made was legally inenrred
in the first instanes, and for this purpose he may reguire a written
statement of the specific provision of law by which any such expense
was aunthorized. Bee R. L., e. 21, § 12. If, upon the faee of the
record presented by the voueher or certifieate, it elearly appears that
there is no legal warrant for the expenditures, no order of the county
eommisgioners or ne approvel by them or by any public officer of
charges so ineurred is sufficient to warrant the payment.

Rerative ™o THr Frronevre Law Lismagy,

Worcester County owns a large eollection of law books in
the Fitehburg Court House, several thousand in number, and
valued by the commissioners at $10,000. About $800 is being



