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PREFACEL

Tur tollowing Index has DLeen made in obedience to the
Act of Parlinment, 23 and 24 Victoria, chapter g1, which
relicved the University of Qxford from the necessity of sur-
rendering possession of the documents to which the Iudex
relates and transmitting them to the Registry of the Queen’s
Court of Probate.

Untal the 1ath of January 1858, when that Court was Privilegs
established, the Tniversity possessed the right of having fi::‘:ftl;:'
Wills proved, Letters of Administration pgranted, and all the matter
questions arising in Testamentary Causes determined, in ity 7 Vot
own Court.

The origin of the power thus vested in the Chancellor of Probanie
the University, like the origin of the University itsell], is lost :ﬁif;“ﬁ‘:_f_
m obseurs antiquity,  The most reasonable snpposition ap- lege
pears to be, thaf, being part of the Chaneellor’s spiritual
Jurisdietion, it was at first devived, with the rest of that
Jurizdietion, from the Bishep of Lineoln, the Dincesan of the
University, and was eonforred Dy him virtually, if not ex-
pressty, when he confirmed the cleetion of cach wwecessive
Chaneellor !, and admitted bim to his office. Tong usage,
supported by papal and voynl prante, scems to lave given
the Chancellor a preseriptive ripht to this jerisdiction lomg
Lelore the Universily was frced from the necessity of sending
him to the Bishop lor contirmation ; and from the year 1368,
when Pope Urban V' grantod that exemption 2, the Chaneellor
entered on his office as soon as he was cleeted to if, and at
onee took in his own right and independently all kinds of
jovisdietion which his predecessors had any way enjoyed De-
fored. At any rate it is olservable, that the Bishops of
Lineoln and Archdenesns of Oxford who at any fime eallwd
in question the spiriteal power of the Chancellor seem never
to have denied lim all ecclesinsticn]l jurisdiction, bul cnly to
have disputed its extent.

b Our earliest records sonesrning EWond s Flist, Ui, Ouon, o, 1308,
the office of the Chaneellor speak of 3 Bee Twyne's Collections, MSS,
him as elected hiennially, i Arvel, Univ, volong, ppeg2in, 435
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Be the orgin bowever what i may, the privilege ean le
shewn to huve existed for morve (han six centuries,  For it
was one of those customs of {he University which were dis-
pited by Bishop Oliver Svlton, soon after his advancement
to the see of Linceln in 1280, and which 1he whole Tualy of
Rerenty and Non-Regents then asserted agmainst him, as
having Teen enjoved by them time out of mind, “a tempore

guo non exstat memorta LY

The eavliest known cxample of the enstom i to be found
in the Mmiment Room of University College, and i more
than five huwadred vears old, It is the Will of William
IMampton, dated and proved in February 1337 % and com-
prised among the ancient title decds of his []mllmrr house
valled Hampton Hall, which was sitoaie in the ]'1.11'1-'}1 and
street of St Mildred, and, though wow lrminge purt of the
zite of the southern gquadrangte of Lineoln Collere, belonged
to University College doring the period 1357-1463.

At the time when Hnmptnn s Will was proved, and for
some years provimsly &, the extent of the spintual jurisdie-
tion exereised by the Chancellor was disputed by Cardinal
Guilbardus de 3ota, Archdeacon of Oxford, or rather by his
agents or deputies ; bul in Febroury 1346, after a discussion
between certain duly awthorised representatives of the Car-
dinal wnd of the Uneversty, an ugreement wos made, by
which; 1f Woeads stimimury of i were Lo Le laken as correed,
1his right of granting probaie was warrendered 1o the Arch-
deacon 7. The wording of the agreement is clumsy and com-
tused, and there are some errors in the extont transeripts of

4 4 Them qnoﬂ prohationes testa-  eextn kal. Martii anne Doming

mentgprum gmojnig Scholarpm in-
listinete infra dictam L nisersitatem
decedentivm Canccllariue et Proou-
ratores qui pro tempore fucnint sine
slicujus contradictione recipere, ae
ordinarie [sie Bodl. 337, ef, ordi-
narii] dictorun Scholate, sve
essent heneficiati sive non, dictne
probatmi fiden plenarie adhiliere,
de plano consuevernnt,”' MBS, in
Areliv, Univ. Oxowr. A, ghay B,
sih; Cogr i MS. Bodlogg708 b,
See Wood's Hist. Unie, Qgon, an,
1281,

4 ¢ Probatum fuit istud test-
mentum in Heclesia fentruen Car-
melitarum (dxon, Linenln. Dioces.

MOCOCXXXVIY poram nohis Jo-
hanne de Avlesbory Revercndi Virl
Magistri linbecti de Stratford Can-
vellarst Universitatis Oxon. Com-
missario generall'”  From another
docutnent coneerng the sime pro-
perty it appenrs that the testator
was & Member of the University,
 webholaris Universitati=,"

B e Woeodd's Hist, Unie, Ooon.
ann. 1323, [330.

¥ Bee Wood's Hisfory, an. 1345,
eill, Gutehy, volo 1, pogqr. 1o the
Latin  edition the agreement or
“ Compositio™ s printed al nearly
full length, and its meaning is lef
to the intelhgence of the reader.
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it %; but, if a reader Lears in mind the fact, which he may
eastly learn [rom other documents, that the Chancellor had
chaimed the rvight to exercise archidiaconal or ecelesinstionl
jurisdiction, especially by inflicing  punizhment for fneon-
tinence, over persons who stood in we special relution to the
Imiversity, he may” withont moch difficalty apprebend the
terms of Lhe aceangement., It fiesl provides o the rights
of the Clancellor; and these are expressed in theee sentences
or clanses. He was to have mudisputed-parisdiction, < omnem
et omuimoedion Jurisdictionem sine contradictione ., Avchidia-
coni,” over all Doctors, Masters, and Students of the Tni-
versity, elerical as well as lay ; excopd only thot the parechial
elovgy of the place were to be subject to the Archdeacon in
the way of canonical ohedienee, going to him for induetion
tio their benefices, and submitting to his visitation in respeet
to the hooks and furniture of their ehurches,  The Chaneellor
was to have the hike jurisdietion, withoot any exeoption at
all, over the servauts of all dlasters and Students, and aver
the six Bedels, and the foor Stattoners or Booksellovs of the
University,  And he was o have spivitual jurisdiction, de-
seribad as “ plenam jurizdictionem arehidiveonalem,” over all
Wiilers or Transeribers sectually employed i that capacity
Ly Students ; but upon the decease of such Weiters the Arch-
deaeon was to grant probate of their Wills or adovinisteation
of ther effeets. Burely, if the phrase © ownmis ot cmmimoda
Jurisdietio™ in the fivst twe clawses wore not sutlivient, this
spreaial reservation to the Archdencon of the right o grunt
probate in the case of Writers shews clearly 1t in oll the
other elagses of persans which had been ennmernted that
rigght was left with the Charecllor,  The nest seatence of the
agreement provides eoneerning all other persons, *de caeters
personts amunibus," whe i other respects belong to the Chan-
eellor's qurisdiction, that the Arehdeacon chould have the
right of punighing them in their Kietime for sach acts as
laid them open to spiritoal correction, and of granting pro-
bate of their Wills after their decense.  Peobalbly it was

BOME. A, 28 by MY, Dodl. 337, conus corrcctionem et panitionsm
05 by Twyne, vol. 15, pog42s, delitim super eriminilia et gxees-

B Dhe coeteris personis omoilos  sihos al juesdictioneme avchidioeo-
fuae ctiam alins de jure consuctu-  natem pertinentibns, Invinustioncm-
dine seu privilegio ad juzisdicionem que et approlntionen  Gestainento-
Cancellarii et dictne Universilalis  mow suornn se omudi alio el singula
pertinent habeat Dominus Arebichia-  quae negotium hee copeemunt.””
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from this sentence that Wood understood the Composition as
providing that #the Archdeacon shall bave the Probate of
Wills ;" Tut the “cacterap personac omnes” of whom it speaks
are persons different, not merely frorm the Writers mentioned
immediately before, but also from all the persons comprised
in the preecding clanses, whose Wills, ns we have observed,
were to e admitted to probate by the Chaneellor.

It appears then that in the middle of the fonrteenth cens
tury the Chancellor’s jurisdiction in testamentary matters
applied to all Members of the University, and to all wheo
were engaged in their service.  In process of time it extended
to all persons who partenk of the privileges of the University
in other respects: or perhaps it may be more correct ta say,
that in process of time persons of several other deseriptions
hocame entithed to partake of the privileses of the University,
and that all who had the privileges were necessarily liable to
the jurisdietion.

T a Composition made hetween the University and the City
of Oxford szcon after the middle of the fifteenth century,
Febrary 23, 1450, it was settled, ¢ that these and none other
 pniove the privileges of the Universite, that 15 to say, the
“ Chauneeller, alle Doctours, Maustres, and other graduatis;
“ alle studienty, alle Soolers, and alle Clevkes dwellyng with-
i the procinet of the Universite, of what condieion, ordre,
“ ot degten s evere they be; every daitly contynuell servaunt
“ to eny of theym hitore rehearsed helonging ; the Styward
“of the Universite and feed men of the same Universite
“ with their menyall men; also alle Bedells with their dadly
“ gervauntz and thetr bousholdes ; alle Sracioners, alle boke-
“ bynders, lympnours [lieeers or ifumianbors, Jwwinarii],
 Wrvters, pergemeners [ pareduert wafecs, pergaeaarii],
# Barbours, the belle rynger of the Universite, with alle
“ their housholdis ; alle Catours [eafers, caferers], Manciples,
¢ Spencers [dispensers o stewards], Cokes, lavenders [fewa-
¢ dresses], ponere [poor] children ol scolers or Clerkes with-
“in the procinele of the said Universite ; also alie other
@ gorvauntz takvog elothing or hvee by the vere, hall’ yere,
¢ gr quarter of the yere, fakyng atte leste for the yere wia
o i, for the half vere iiis, iiid, and the quarter xxd,, of
“ eny Doctour, Maister, mraduoat, Seoler, or Clere, withoute
“ fraude or malengyne [eeif design] ;o oalso alle common
“ paryers, bryngers of scolers to the Universite, or their
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“ money, letter, or eny especiull messujre to eny scolere or
 Clerk, ov feecher of eny Scolet or Clerk fro the Universite,
“ for the tyme of such feechyng or bryngyng or abidyng in
“ the Universite for that enteat 19"

Targe as this list is, the following Index eontains the
names of soveral persons who are not hrought within it by
the deseription of them given in their Wills. Some of these,
as for lustance, surgeons and apothecuries, were certanly ad-
mitted Lo the privileges of the University under the Litle of
their respective callings; and perhaps, notwithstanding the
Composition of 1459, those privileges came in course of time
to be granted fo almost any applicant. Pt it is clear also
that persons often got themselves entered among the servants
of some College or Gownsman for the sake of enjoying the
privileges, or rather for the sake of aveiding civie burdens,
although they received no wages and their service was only
nominal ¥, No one, even Lo recent times, conld earry on
any trade or exercise uny profession in Oxford without having
been admitted ecither to the freedom of the City or to the
privileges of the University @ but the fees and other pecuniary
charges to which the eitizens in former times wore Hable were
fur greater than those which were incorred by matricalated
men 25 and theve were other dutics likewise, the serving
on juries, for exasmple, from which privileged persons were
anciently exempl. Buat the tendeney of modern legislation
is to aonul all privileges : the Heform Act and the Municipul
Corporations At have greaily chunged the posilion of the
freemen of the City, and made the partieipation of the privie
leges of the University a matler of fur less value than it wsed
to be; and the number of lownspeople desinng admisson to
them 1z not now a tenth part of what it was a hundeed or
even thirty years ago.

When Bishop Sutton in the year 1280 disputed the right T!_ia]tn'ct

within

' MS, in Arch, Univ. Oxan.,
W.P, L. 3.

11 Bee Corp. Statt. Unie. Ouzon.
Tit. 11, § 7, p- 7, ed gta. 1768, By
§6 8 and g of the same statote it
was provided that no ane shonld he
free of the City and privileged of the
University at the same time,

12 Privileged persons had an ad-

vantage over others in respect of
faxation, See Wood's Histery, an.
thot; and Hegistr, Provifegy, Unee,
Cwon. Cart. Bdw, IV, §§ 46, 64;
Cart. Hen, VIIL § 29, 'They were
allowed to exeveiee any retail teade
of handicraft by Cart. [Len. V11,

§ 23,
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of the Chaneellor to grant probute of Wills, the enstom
alleged in reply did net extend bevoud the Wills of students
yinr within ihe Universite ¥, At that time only three
Colleges at the mest had boen settled in the place, University
not lefove 1253, Bulliol ubout 12035, Merton somewhat carlier
than 1274 ; and the number of students who had died away
from the Universily leaving property behind them liere must
liave beco excecdingly small, 1t i3 not sorprising therefore
that the only Wills then mentioned were those of students
dying in Oxford,  Hut, even if the actunl ploce of death were
ever a eriterion for limiting the wunge of the jurisdietion, it
soon censed to be o matter of Importance ; sod according to
the unalogy of mrchdenconries, dioceses; anid other distriets,
whether eeclesiusticul or seculur, the Claneello’s authority
was ealled into exereise in respeet of property lving within
the precinet of the University, wheresoever the decensed
possessor might have died, provided only ihat at the time
of his death he were subject 1o that authority,  The juris-
diction was determined Ly two consicdevations ; fiest, if the
decensed were either w student or o pavikeged person ;ose-
eondly, i Le lefl properly wiihin the lmits of the Uni-
versity,

But within thoese Hmits and in the case of these persons
the jurisdiction of the Chancellor was absolute and supreme.
Nooone but he eoald in snels cases gennt prolate of o testa-
tor’s Will or administration of an intestate’s efferts, Netther
the Archdeacon ner the Bishop vould fntertere ; snd, strnme
to say, the Prerogative Court was equally powerless.  The
Chanvellor exercized un authorty, net sulordiate to the
Archbishop's, but coordinate with it H oo fesiator possessed
bona mofadifiv, that 1=, propecty to the value o' L5, in two or
more diveeses of the sume provieee, the right of grantivg
probute of his Will wae vested in the Judee of the Prevogative
Court as Official of the Arehbizhop; bug, it he alsn had pro-
perty within the precinet of the Universty, the Arvchhishop's
prohate did not enable the executor to get this into his pesses
slon, but he was obliged to take ool probute alresh from the
Chaneellor’s Conrt,

This is a feature in the privilege Beowhich it s not ousy

13 Bee Liefove, note 4,



