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PREFACE.

The Covrr of Srin Oraussr and that of the Hiog Consasaron
having for upwarda of a contury held s moat erbitrary and
unconstifutional eontrol in Englond, it hos been thonght peeful
to conesntrate some of the senttered notices of these Courts and
of tha variety of the cases enterfeined.

Eome socount of the Caurt of High Commizsion has alread
besn publishad,! the Enllowingr&n.gep. therafors will Te de\'utei
to the Btar Chamber, Rushworih sars, ¢ thers is Litle mention
“rada of the Star Chambar Churt, elther in reports or treatisea
“of the Law, sxcept now and then, dispersedly In some one or
lwo enuses In own age”  Bot there aro now in the British
Museurn, st the Lolls, and i1 dhe Bodlelan and Cambridgs
University Libraries, several yolwnes of Blar Chamber cases,
fromu which the following pages hwve been chiefly compiled, and
there are at the Roll ]%acur{l CHfice haoy hundreds of bundlea
of proceedings which were for many years entombed at tho
Chapter houss, but are now beinp arvsnged and catalogned
under the dircetion of the Mustor of the Holle, Five largo
volumes of Indexos refer to thesc bundles, One of thom is an
Todex, (from A to H) fo suita in the reign of Henry VIIL and
the other fuwr to about 43,004 suite in the reign of Ellwaboth.
The bundles contain bills, anewors, interregatories, depositions,
&e., but no desyops.

It is doubllesa true that in the early dayy of this Court it
served, s Bir Thomos Smith eays, * to bridle such stout noble-
mem and gantlemen wha would afer wreng by feree to any meaner
man, and cunnot be content o demand and defand the vight by
order af law.”  The early cases thus show that tho business of
the Court wus L:hiei'b‘ wit no]_‘;]e-men, aheriffs, ahbﬂfﬂ, L‘u‘r.'l'pnraﬁm:s
and persons of the higher elunges, aml also with rioters and
persony using ** aete of violency,” and taling forcible pomsession
of lands. In course of time, however, the meshes of ihe oet
wore eontracted, and nothing escaped the power of the court,—
it finad & nobleman £30,000, and sent three poor fiddlers to the
whipping post. It fined ladies and gentlemaen for not leaving

1= The High Commimion—notices of the Court and {4 procesdings”
Lond. B3,



iv. FREFACE.

Londen for their country honees,! and punished the poor sword-
bearer of York for stopping in the etreet to laugh st a libellous
song. It punished Bir John York for having players ©to play
the devil " at his house in Yorkshire, and sent to prison many
juries on sevount of their verdicts.

Thewe cuses were a wourte of vevenue to the Crown.
Henry Vi1, Jewmes 1., and Charles I. were especially active in
appropristing the fnes for their own benefit, or assigning them
to their rolations or dependents. And who duret complain ¥ A
barrister was reprimaunded for questioniug the antiquity of the
Btar Thamber. e court asized Mr. 5t. Joho's papers, with a
view of ascertaining whether he had drawe Burton's answer.
An attorney was sued for giving advies contrery to the interests
of the court.

It will be seen that the two Courts played into each other's
hands, the Star Chamber inflisting fine end imprisonment, and
theu handiog over the sceused to the tender mercies of the
High Commisaton, for deprivation or other eccleaiasticel punish-
ment, 48 in the cases Zinzan, Leighton, Gill, and others.
1;1113 Sﬂig]ahﬂummsmnh isgion, indratt].iu.m,bha.nded certain cases :d:':ga to
the Btar Chember o avoi 8 obloquy of their proceedi H
while the Hter Chember proeecuted (Bs in Madye's case) for
soandal of the High Commission, and made sn order in 1637
that it in the High Commisston Court, & defendant would not take
the oath 2r ¢ffise, the informetion wae to be taken pre confesss.

The amount and esverity of the fines, imprisonments, and
mautilations are elmost incredible in these daye of lenisncy and
misplaced compaseion, The fines wounld be considersd heavy,
even now after the changoe in the value of money, effected b
the lapse of more than two centuriea. During Leud's primacy,
the finos ware much inereased by his sevority, as he almost
invariably voted * with the highest'' and in Hillyard's case
“gtood olone for a fine of £10,000." Sir David Foulis was
fined L£5,000 for not umu]l}nting knighthond, &¢., and in that
cago, Leud wes ''in the hiphost ecmtonee for fine and other
punishments.”” Even Lord Clarendon esys of Laud, that he
nover abated anything of his severity snd rigour toward men of
all conditions. Dut e great edditional evil of those days was
the grant of these finea by the Crown to privete individuals,
sometimes to the necusera themeelves, ae in the case of the Karl
of Huntingdon who not only recovered from Bir Wm. Faunt
£2,000 demapes for a libellous lstter, but obtained & grant of

1 The eourt enforced the learing London whather tha I‘:L:ly had eountry
houwses to po to or not  Tm Doo. 1637, the King ﬁmmuﬁiﬂ Jano Bacon
and Lady UCramond with their families to remain in Londoen for six months
without informetion in the Star Chamber,

2 Bon Dudloy's aecount of Bnes roceived by Hen, VIT. p. 32.
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the £5,000 fine, and thus obtainesd slzo the pomer to ruin hia
enemy, who would thus be deprived of his appeal to the Orown,
as ““the fountain of merey to great offenders.”! The Crown
howsver was quite alive to the subject of fines, which generally
fur exceeded the amount of damagses given to the o ﬁnmh,
the real sufferers, Thus Jamea T. ordered £2200 out of the first
monies received from the £20,00¢ Ane of the Countess of Bhrows-
bury, to be paid to Adam Newton for the ute of Princs Charlu—
and his Majesty was furious when he found that the fine of
£30,000 on the Earl of Suffolk, eoutld not be levied on dudley
FEnd, as the Barl had stript it of its farmiture, In the grant to
Thos. Yonpe of the fine of £1,000 ml:?;meﬂ on Wm. Wall, &
merchant, for importing logwood, the King reserved to himaglf
one-eizhth of whatever Yunge revoversd, snd he appointed the
notorivus Hd Kilvert as his solicitor to levy the £10,000
uupuaﬂd on the Bp. of Linooln, Thers were not howover want-
ingr men to remonstrate with 4he Crown on these grants,
n18 h of Uanterbury, in 1613, wrote t0 the Lord Treasurer
“that where we set the fine ao hi,gh it was with the intantion of
“lowering it on petitivn: but sure I am that there is not & fine
“of uny wurth sef with ns, but it is immediately bepged and
“ griven away,” and he proposse to the Lurd Treasurer to move
the King againet such grants.

Au repurde corporal punishments, the reader is referred tg the
fullowing pages, for it is painful even to repeat the cases of the
rack, whipping of women, pillory, cutfing GE‘ of ears,
nuess, ¥ branding with a hot fron end other crueltise mﬂmbﬂfhy
the IRight KHovd. and Right Honblo. Dignitaries? who eomy
the Court of Ster Clhamber, in the front of whom must be p d
A“E Lend and Chancellor Finch. The result of the cruell:ieu

ted on Lilburne, was astated in the Houses of Commenato be,
that by 1mprmnm9ut ha wae mede & frunk, by whipping &
by pillory & oksei, and by gagring a busé,  Yet Loaud at his tn:i

I See p. B4

3 This was always porhaps an arhtmy mficticn, and was wbolished by
= the Quventry Aot & 23 Car. IT. cap. 1

* 3 As the Cases of Gill nnd Pickering ave not given in the following pages,

they may be heve notized, Alex. Gill was on neher at St Paul's Bchool 20d

& friend of Miltem. Im & wine ecllur ab Qxford he had vsed some ailly

gposches for which he waus sentanced in this Court, 18 follows ;:—fine 83,000,

1o be bound in bebayiour for life—rofrrred to the High Gumquum for

d tiom and to the Vies Chaneellor of Uxforli for deprlval. Pillory ab
petminater mth o paper and ona ear cut off, at Oxfird w

he was to lose the other ear. Im 1837 Mr I'll:'kmng saying that the

King wes reconciled to Rome, and for having & pigstie on gronod

belonging to = churehysrd, was fined £IU Bl pl]lnry, osze, whipping,

brun with & hot iron, boring his tongne with an awl, and imprisonsent

for life 1!

—
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justified his croel sentences ns heing within the law laid down
for the dlergy, ‘i take away the ear,’” said he, **is not loas of
“hearing, and 80 no member lost; se for burning the face, or
“whipping, no loss of life or member,”

Bot wis all this misery the result of pure investigation, and
were the sentences the verdict of even handed justice? The
suit of Sir Wd. SBtrode ¢ Bir John Strode, was 35 years in
Chancery and 20 years in this courf, where it was proved that
Lord Bacon had gifts * for pelting such atrange things
done in Chancery.”” 1In RBir Rd. ‘Wiseman's case, he had taxed
the lord keeper with receiving a baszin and ewer and £220 in
money. 'The gift of this basin and ewor were admitted us & new
year's gift but the receipt of the money was denied—tor this
eocusation Sir Bd. was fined £10,000, L5000 damages to the
lord Lkeeper, and £1,800 to his sorvemt, £1.000 to Mr. Justice
Jones, to bo pilloriod, to luso Bolh ears, to ba fucapacitated as &
witness, to be degraded, and “have o whetstone sbout his
neck.”  In Weaynhom's gase, My, Foss adds, the judpment
appoars to be just, but for the subsequent dliscovery thaf the
Chancelloy had shortly afberwunds received 2 puit of hangings
worlh about £180. In Hir Jumes Bugge's case, ha hed teld
Bir Anthony Pell that he would never get payment of hLis debt
without giyving monay 0 the Levl Treasyurer Waston, and ¢ that
“ha, bad Taid many & thowsund oo his table end under hig bed
“hend "—the Court were divided 8 to 3, and the King orderad
the Registrurs fo forbenr onfering the sonswre of the Comrd, and so the
wadtar wus hushed up.

Thers are a grest mapy osses on the sobject of “*divided
fungmnents, Inmates, indwellora, or undersitters,™ [or lodgers aa
they would now be oelled), and “buildings en old or new
Soumdations.” In 1680, & Kliz. isaued a procdumation agsinst
these lodgers who wore to provide themselves ffother places
“abroad in the realm whero many houses rest uninhabited,"
and no new building was to bo erected within three miles of the
City gates, and caly cne family to reside in & house. This was
followed by an Act, (4! Eliz.), that no eottage should e built
without the addition of four acrea of land, under s penalfy of
£10, and no lodger be taken into 2 coltage under a penaliy of
10z, a month. The Star Chembor in 1604 ordered thia statute
to be put into cxecution, and tho visitations of the plagus drew
from the College of Physicians in 1637 a report to the Couneil,
which nmong other things pointed out the unwholesomensss of
over-crowding in houses, and ihis wos followed on the 12 Aug.,
1638 by a Commizeion of Inquiry ae to the infringemente of the
law, and the Sheriffe of London and Middlesex were to destroy
eertain houses which had baen built on new foundations ecotrary
to the prohibition. And the Star Chamber also ordered that if
landlords divided their tensnments and lot them ta poor impotent

— e



TREFALT. il

sone, such persond might ocoupy them for their lives rend free,
E:E. on their death, the tenementa were to be pulled down !1
In 1637, the year in which Bastwick, Burton, and Prynne were
sentonced, the Court made the decres {11 July 1637) respecting
books and printing. It imposed restrictions vn the importation
snd sale of books, upon type founders, printers, merchants, and
mesters of ships, carpenters and smiths employed in making
presses, fc.; it prohibited any ‘¢ haberdasher of small wares,
“ jronmonger, chandter, shopkesper,”’ or any person not havin
sorved an apprenticeship to o boeokssller to receive, buy or se
eny ‘“bibles, teataments, psalm books, primers, abeoes, elmen-
acks," or othor books, npon pain of punishment hy the Star
Chamber or High Commission-—it appointed 20 persons by nema
to have printing presses, and four persons to ba latler founders.
And it forbade any merchant, &c. to open any packs of books
from abroad, before the Abp. of Canterbury ov the Bp. of London
had appointed their chaplain or soime other learned man, to be
presont ot the opening ikereod, that all asditious, schivmatical or
offonsive books might be scized. This decres was followed Ty
Ordors of Parliament, and occasionod Milton's © Arevpagitica
which was written, he says, ““in order to deliver the press from
*“tho restraints with whiclh it was inenmbered, that the power of
# determining what waa true and what was false, what ought to
"he published and what {0 he suppressed, might no lenger be
“intrpsted to & fow idbhterate lll‘.lLF illiberal individuals, who
“refused their sanction to sny work which contained viowa or
" gentiments at all above the level of the vulpar auparstition,” 2
One mare subjest most be noticed—that of the * zalt-peire
men.” These men were appointed with groat powsra to esarch
for salt-petre for the manufacture of glmpnwgar. Bafore the
discovery and importation of rough nitre from the Eaet Indies,
the gupply for the manufaciure of gunpowder wes very inade-
uata. Charles T. therefore, issued o proclamation that mno
ove-house or stablo should be peved, bat e open for the
increase of galt-petre, and that none should hinder any saif-petre-
wman from digging for salt-petes ; great annoyance was caused by
this abeurd aysienn, end in 1627, aucther proclamation wes
issued, ata.tim%‘ that & patent had been graunted to Sir John
Brookes, and Thomas Rusesll, Eng., for manufacturing the artice,
and the Kiug’s vubjects ure comimanded 1o keep all hwunsn urine
during the year, and as much of that of bessts as could be saved,
to be collected by the patentees once in twenty-four hours in

! In 1637, tha Vicar and others of Greenwich msked the bemsfit of the
Decrse and prayed that ;fumum living in Gresnwich and having trades in
London may ba constrained not to go to and from, as Thes. Paternoster, &
broker and John Grover, a brower, often do."

2 The decres and orders, with Milton's *' Arespagitios,’” have just beea
reprinted by Mr. Arber ot the mexvellowsly low price of Fizpance.



