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ELEGIT.

PG

Btatutes,—The statute of Westminster IT. (13
BEdw, 1), o. 18, from which the writ of elegit has its
origin, provides that it shall be in the elecfion of n
judgment creditor to have a writ of florl fecies, or that
the sheriff deliver to him all the chattels of the debtor
(raving only his oxen and beasts of his plongh), and
the one helf of hig Iand, wntil the debt be levied
socording to o remsonsble prics end extenf. The
Statuts of Frauds (2% Caz. 2, o. 8), 8. 10 (2), enabled
the sheriff to deliver execution of tenements and
hereditaments of which any person other than the
- debtor wes selsed or possesged in trost for the debtor ;
but this provisien is more than coversd by the 1 & 2
Viot. ¢. 110, 8. 11, which emacts, that it ghall be
lawful for the sheriff to whom any writ of elegit
shall be directed to make and deliver execution unto
the party in thet behalf suing of all euch lands,
tensments, rectories, tithes, rente and hereditamenta,
ineluding lands and hereditamesnta of copyhold or cus-
tomary tenure, as the person against whom execution
is 80 sued, or any person in trust for him, shall have
been seised or possessed of ot the time of entering up
the judgment, or at eny time afterwards, or over

{a) This part of . 10 is repesled by the Bial. Law Bev.
Act, 1881, : :
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which such person ghall, st the time of entering up
such judgment or b any time afterwards, have any
disposing power which he might without the sssent
of any other peveon exercss for his own bemefit,
in like manner g the sheriff might at the time when
this aet was passed have made and delivered execu-
tion of one moiety of the lands and tenements of any
person againet whom a writ of elegit was sued out;
which lands, fenements and heveditaments shall
scoordingly be held and enjoyed by the party to
whom guch exeoution shall be so made and delivered,
subject to such acoount in the Court cuf of which
such execution shall have been sued ouf as & temant
by elagit was af the date of this act subject foin a
Court of Enuity.

The creditor is entitled fo inme writs of elagif for
the whole debt inte different oounfies at the same
time, and to exeoute &1l or any of them.

Advantage of Elegit.—If the debtor is a trader,
and the judgment debt is a0 near to 604 a8 to make
it unoertain whether or not the coste of judgment
and of a writ of £ fa. and the sheriff's costs and
expenses chargeable against the debtor would, with
the debt, exeeed 504, it ia. now better to issue a writ
of elegit, instead of a fil. fa, whether the debtor
have any lands or not, because sect. 87 of the Bank-
ruptoy Aot, 1869, requiring the sheriff, where the
goods of & trader have been taken in execution for
more than 0L and sold, to zetain the proceeds for
fourteen days, does not apply to an elegit (Hr parie
Abbott, re Gourlay, 16 Ch. D, 447 ; &0 L. J., Ch. 80;
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43 L. T. Rep. (N. 8.} 417). But where the debtor
is not & trader, or where it i cerfain that the debt,
oosts and sheriff’s expenses will nof exceed 507, it is
better to issue a fi. fa., becanse that process ia more
prompt and convenient, end 1 & 2 Vict, o, 110, 5 12,
enabling the eheriff to peizo bank notes and negoti-
able and other seouritics, is Hmited to fi. fa,

Relative Rights of Elegit Creditors and
Trustees in Bankruptey.—In ascertaining the
rights of elagit areditors, as against frustaes in Hank-
Tuptty, the first inguiry should be—At what time
did the trustee’s title commence ! This time must
be flxed with refersnce to sect. 11 of the
-Aot, 1869, which provides {in effect) that the frustee’s
title shall commence {1} at the time of the act of
bankruptey being completed on which the order of
adjudication is made; or {2) if the bankrupt have
committed mors than one act of bankruptey—then
that the trustee’s tifle ehall commenoce at the time of
the first act of bankruptoy committed within twelva
months next preceding the order of adjudieation,
but that the trustes's title shall not commence at
any time prior to the act of henkrupiey on which
the order of adjudication is made, unless at the time
of committing such prior act, the bankrupt was
indebted to creditors to the extent of 507 or up-
wards, and such debts are etill remsining owing at
the time of adjudication. Having sscerfained, by
the light of this aection, at what time the trustee’s
title commenced, the next inquiry should be—Did
the sefsure by the sheriff take place (1) before or



