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PR ETFACE

HE age we live in i a buly age; in which
knowledge is rapidly advancing towards per--
feftion. In the natural world, in particular, every
thing teems with difcovery and with .impmvement.
T'he moft diftant and recondite regions of the earth
traverfed and explored—the all-vivifying and {ubte
element of the air o recently analy'z.ed and made
known to us,—are ftriking evidences, were zll
others wanting, of this p]éa’ﬁng truth.
Correfpondent to difisvery and improvenent in the

Motives of
the prefent
wadertaking.

natural world, is refSrmation in the moral: if thar .

which fe¢ms a commen notion be, indeed, a true one,
that in the moral world there no longer remains any
matter for difcemery, Perhaps, however, this may
not be the cafe : perhaps among fuch oblervattons
as would be belt calculated to ferve a3 grounds for
reformation, -are fome which, being obfervations of
mattets of faét hitherto either incompletely noticed,
ot not at all, would, when produced, appear ca-
pable of bearing the name of difcéverics: with o
fittle method and precifion have the confequences
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PREFACE
of this fundamental axiom, ir ir the greatsf bappinefi
of the greatef! number thar is the meafurs of right
and twromg, been as yet developped.

Be this as it may, if there be room fer making,
and if chere be ufe in publifhing, difteveries in the
watural world, furely there is not much lefs room
for making, nor much lefs ufe in propofing, refora
mation in the moral, 1f it be a matter of impor-
tance and of ufe to us to be made acquainted with
diffant countries, fur:ly it is not & matter of much
lefs importance, nor of much lefs wle to us, to be

" made better and better acquninted with the chief

means of living happily in our sma ; If it be of im-
portance and of ufe to us to koow the principles of
the element we breathe, furely it is not of much lefs
importance mor of much lefs ufe to comprehend
the principles, and endeayour at the improvement of
thofe Zzts, by which alone we breathe itin fecurity.
If to this endeavour we fhould fancy any Author,
efpecially any Author of great name, to br, and a5
far as could in fuch cafe be éxpé&ad, to auew bimfeif
a determined and perfevering enemy, what fthould
we fay of him? We fhould fay that the interefts of
reformation, and thmﬁgh them the welfare of man-
kind, were infeparably connedted with the downfall
of his works: of ﬁgmt part, at leafl, of the clicem

and
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PRETFACE
and inﬂu'en-:c, which thefe works might under
whatever title have acquired.

Such an enemy it has been my misfortune (and
not mine only) to fee, or fancy at leaft I faw, in
the Author of the celebrated ComMMERTARIES o1
the Laws of ENGLAND @ an Author whofe works
have had beyond comparifon = more extenfive c¢ir-
‘culation, have obtained a preater thare of cltcem, of
zpplaule, and tonﬁ:quent]y of influence {and that by
a title on many gmunds fo indifputable) than any
other writer who on that fubJEEt bas ever yet ap-

Peared.
It is on this account that ¥ conceived, fome time

fince, the defign of pointing out fome of what ap--

peared to mre the capital blemithes of that wor]c,
pasticulacly thiz grand and fundamental one, the

antipathy to reformation ; ar rather, indeed, of lay-

ing open and expofing the univerfal inaccuracy and:
confufion which feemed to my a[:-pi':h:uﬁon to per-
“vade the whole. For, indeed, fuch an ungenerous

antipathy feemed of it(elf enough to promife 2 ge-

neral vein of obfcure md crooked reafoning, from
whence no clear and flerling knowledge could be
derived ; fo intimate is the connexion bttwesn
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PRETFACE

Tt is in this view then that I took in hand that
patt of the firt volume to which the Author has
given the name of INTRopUCTION. It is in this
part of the work that is contained whatever comes
under the denomimation of gensral primciples. Itis
in this part of the work that are contained fuch pre-
liminary views as it feemed proper to bim to give of
cértain objefts real or imaginary, which he found
cormedted with his fubjeft Law by identity of
name: two or three fores of Laws of Natwre, the
rewealed Law, and a certdin Law of WNations, It
is in this part of the work that he has touched upon
feveral tapics which selate to all laws er inftitu-
tions [2] in general, or ar leaft te whole clafles of
inftitutions without rclating to any one more than
to another, .

To ipeak more particularly, it isin this part of
his work that he bas given a definidon, fuch as it is,
of that whole branch af law which he had taken for

‘his fubjedty that brapch, which fome, conlidering

it as a main ftock, would teem Law without
addition ; and which he, ta diftinguith it from thole

[s] ¥ &dd here the word infitarions, for the fake of

“jncluding rules of Commwer Law, a3z well as portions -

of Statmre Law.
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PR ETFACE

others its (ma‘-‘w;‘a’&g Eranches [#], terms law muni-
cipal —an account, fuch as it is, of the nature and
origin of Natural Society the mother, and of Paliti-
¢al Socicty the daughter, of Law mumicipal, duly
begotten in the bed of Metaphor =—a divilion, fuch
as it i, of & law, individually confidered, into what
he fancies to be its parts t~-an account, fuch as it
isy of the method to be taken for interpreting any
law that may occur.

In regard to the Law of England in particular, it
is here that he gives an account of the divifion of
it into its two branches {branches, however, that are
no ways difind in the purport of them, when oncg
cftablithed, but oaly in refpedt of the fource from
whenee their eftablifhment took its rife) the Siafute
or Writtenlaw, as it is called, and the Sommen or Use
writtet }—an account of what arc called Gereral
Csfloms, or inllitutions in force throughowt the
whole empire, or at leait the whale hahion j=—
of what are called Particular Cuffoms, inflitutions of
Jocal extent eftablithed in particelar diftids; and

. of fuch @r'd'apfed inftitutions of a general extent, as
are parcel of what are cali.eﬂ the Ciwif and the Camon
]":“'F ; all three in the charafter of fo many branches

i
[5] Memira condividentia—Saunn, Lég, L, Le, 46,

Hiftory of it.
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of wkat is called the Commen Low —in fine, a gene-
ral zcowunt of Eqoty, that capricicus and i~come
preherlble miftrels of cur fortana, whol: fratures
neither our Austhor, nor porhzps any one 1s weli 2ble
to delineate j—of Fquiry, who having in 1be begin-
ring been a rib of Law, bue fince in fome dark zpe
plucked from ber fide, when fleepins, by the hacds
not fo much of God as of enterprizing Judses, now
lords ir over ker parcut fifter:
All tis, I fay, together with 23 account of the
difitrent diftriets of the empire over which different
portions of the Law prevail, or over which the Law

has diffesent degrses of force, compofes thar ert of

our Aunthor’s work which ke has fiyled che I+<TRO-
prerioN, His cloguene Difcouric on the ftudy
“ of the Law,” with which, a3 bring a difceurfe of
the rhetorical kind rather than of the didache, [
propofed not to intermeddie, prefces the whole.

It would have Been in vain to bave thought of
travelling over the whole of fo vafta work My
dcl'gn therclore, was to take fuch a p-ortlun of it,
as might afford a faic aod adequate fpecimen of the
charafter and complexion of the whole. For this
purpole the part here marked out would, 1 thought,
abundantly fuffice. ‘This, however narrow in ex-
tent, was the moft confpicucus, the moft charadter-




