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EXTRADITION PAPERS.

Cory of Telegram receiced from the ﬂiﬁ’l Honorabls the Earlof Curnaroon, dated 26th
y, 1876.

Houagre of Commons has voted Address i retwm of all cases of extralition of
prisoners, undor Troaty betweon Gront Briwain and Unitad States, showing charges
on which prisoner was demanded, sl thoie on which he was tried ; also stating in
each caze whether any special stipulation beyond those in Treaty was required or
conceded by either country as a wondition of surronder. Please send return fixr

Canads early.

" The Earl of Carnarvon to the Earl of Dugferin.

Downisg Sreeer, 1st \June, 1876.

My Lown,~With refersnce to my tolegram of the 26th May, [ have the honor to
transmit to yon the oncloaed copy of an aklress recently votel by the House of
Commons for a return of all cises of extradition of prisoners betweon Great Britain
and the United States, with certain specifiod particulues relating to sueh cases,

I should bo glad if yomr Government coukd furnish me with the particulars in
regard to Canada, for which I applied in my tolegram abowe reforved Lo, shewing the
chiargos on which the prisoner in each cass wos demandel. and those on which he was
!l'i.U\E nnt only in tho cases of pr[suursm aurrondered to Caneda, bot also in thoswe of
prisoners awrrendere] by Canada to the United States, thowsh, possibly, the par-
ticulars in these latter cases miglt not ba reguirel to b laid befrre Parliament.

I have, &c.,
{Signad) CARNARVON.

Governor General,
The Right Hon. the Earl of Dorreriv, K.1., G.CAM., G.E.C.B.

House oF CoMMONS,

Lrtradition of prisoners (Great Britain and United States) — Address for
rotarn ot all cases of exiradition which have ocoarred under Treaty between Great
Britain and the United States, shewing, in the vase of prisoners surrendered to
Great Britain, the charges on which the prisoner was demanded, and those on which
he waa tried; oml alse stating, in each case, whelher any special atipulation bayond
those contained in the Treaty was requirved or concedod by 31& Government of either
countryas a eoindition of the sarremler.
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The Earl of Dvffertn do the Earl of Carnarveon.

Governmest House,
Orrawa, 24h July, 1876,

My Lowrn,—I bave the honor of encloging two memorandums from the Depart-
ment of Justice, forwarding returns in reference to matters of extradition,
These returns complete the-information called for in your Lordship's telegraphic
message of the 26th Muy laat.
I have, &e.,

(Signed) DUFFERIN.
The Rﬁlt Hon. the Barl of Carmanviw,
e,

" ‘s‘:u'l

DEPARTMENT OF JUSTIOE,
Orraws, July 24th, 1878,

With reference to the Minute of Couneil of the 20th May last, on the subject of
Lord Carnovvon's cable telegram of the 2611 May, the undessiyncd has the honoar to
report, that by memorandem of the 14t June, the Minister of Justice presentwl 1o
Your Excellency for transmission to Lotd Carnarvon, a partisl return as proposed by
the report reforred to in the Minute of Council,

at veturn contnined all the informalion which conld be obtainod upon the
subject of epquiry with regard to prieoners cxtradited from Canada 1o the United
States, between the lst July, 1865, und the lst May, 1876, and {¢ also contained nll the
information obtainable upon the snbject of prieoners extradited from the United
States to Canada between the same dates, except zpon the Guestion of eharges wpon
which the prisoners were teied; wpon that question onguiries were made of the
Provincial anthorities.

The Minister of Jurtice also cansed commoniention to Le had with the Lieutenant-
Governors of the Provinces, with a viow to obtaining the information required with
reforonee to extraditions which took place between ihe date of the treaty and the
admirsions of the Provinees into the vonfederation.

The uodersigned has mow the honor to submit a roturn as reguired by the
House of Commons, embracing all sucl infovination as is ohtuinable npon the sobject
reforrod to in the Avldress of that House, or which may in any mannor tend to eluci-
date the surme.

This veturn embraces the partial return transmitied fo Yoor BExcsllency onthe
18t June last, and the undersigned recommends that that partial be withdrawn, and
that Your Excellency should transmit to Tonl Cargarvon the enclosed return lettered
“AT to“ ()" both inclusive, a8 being a full and eompleta return in answer tp the

Address.
(Signed) B W. 3COTT,
Acting Minister of Justice.

CANADA.

Further return to an Address of the House of Commons for a return of all cases
of extradition of prisoners which have occurred under Treaty betweon Groat Britain
and the United States, shawing, in the case of prisoncers sirrendered to (Great Britai n,
the charges on which the prisoner was demanded and thoscon which he was tried, snd
also stating in each case whether any specinl stipulation beyoud those contained in
tho Treaty was requived or conceded by the Government of either country as & condi-
tion of surrender.




SopEDULE.

Extraditions to the United States.

A, 8tatement of all cases of oxtradition from Upper Canada to the United States
betweon the 9th Angust 1842, and the J0th June, 1867,

B. Statement of all cases of extradition from Lowear Canada to the United States,

C. Letter from the Lientenant-dovernor of Nova Seotia, relative to cases of extradi-
tion to and from the UUnited Staics botween tho 9t Auguost, 1842, and the 30th
June, 1867,

D, Two letters and enclosures from the Identensnt-Governor of New Brunswick,
relative to cases of axtradition to and from the United States, between the 9th
Augunt, 1842, and the 30th June, 1867,

B Telegram from the Licutcnant-Governor of British Columbia,

F. Letter from the Lieutenant-Governor of Prince Edward Island.

G. Btatement of ull cases of extradition from the Dominion of Canada to the United
States botween the 1st July, 1367 (the date of confederation), and the 1st May,
1576,

Extraditions from the Thited States.

H. Statement of all cases of extradition from the United States to the Province of
Upper Canada belween the 9th August, 1812, and the 30th June, 1887,

T. Statement of sll cases of extradition from the United States to Lower Canadn,

E. Extraditions from the United Btates to Nova Seotia, Hee lettor of Lisutenant-
Governor Arvchibald, marked = (."

L. Extraditions from the Unided States to New Browswick, Soceo lotter from
Lieutenant-Governor Tilley, marked © D"

M, Extraditions from tho United States to Drilish Columbia. See telegram from
Lientonant-Goveroor Truteh, marked <15

N. Extraditions from the nited States to Prince Bdward Island.  Seecdotter from
Licutenant-Governor Hodgaon, marked « F."

0. Siatement of all easos of extirdition from the United Btates to the Dominjon of
Canadn betwesn the 1st July, 18G7, (the date of confederation), and the 1st
Muy, 1877,

P. Judgment in tho case of Regina v, Tobbee, in which the prisoner was disehargod
on fuabeds dorpus,

€. Judgment in the ease of Trueman B Smith, in wlhich the prisoner was discharged
on habeas corpus.

A A
Recorpra’s Counr,
(Before the Recorder of the City of Torouto.)

In the matter of Bennat (V. Burley —Ashburton Treaty— Fugitive felong—British subjects
E ——Beiligerent rights— Robbery.

Held 1. That the Ashburton Treaty as to the extradition of fugitive felons, and
our Acts pased to give effect to it, extond o British subjocts committing the
offences named in the Treaty, in the territory of the United %St-ﬂtus, and becoming
fagitives to Cannda.

Teld 2. That it is in the discretion of the magistrate investigating into a charge
under the Treaty againat & persou sceused of one of the erimes montioned in the Treaty,
to recoive evidence for the defente.

Held 3. That vndor the civcumstances of the ease u3 shown, us well on the part
of the prosecution as the defence, that the accused who took the property of a non-
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combatant citizen by violence from his person, waa guilty of robbery, andliable to be
surrendered under the Treaty.

(Toronto, January 20th, 1865.)

Duggan, Reecrder.—On behalf of the prisener, it is urged, first, that being &
British subject he is not within the provisions of the Extradition Treaty ; sccond, that
betore nnd at the time of the committing of the acts charged as the robbery war
existed betwoan the United States of America, and the said Confederate States; that
auch act was one which the prisoner, then engayed in a belligerent onterpriee, had ny
tho law of nations & right 10 commit.

With regard to the first point, the language of the treaty, as recited in our Aet,
22 Vict. chap, 8% of the Consolidated Statutes of Canada is aa follows:—* That Her
“ Majesty and the said United States should, apon mutual recognition by them or
# their ministers, officers, or authorities, respectively made, deliver up to justice
“ gll persons who, being chaerged with the crime of murder, or piracy, or arson, or
“robbery, or forgery, or the utterance of forged paper, committed within the
* jurisdiction of either of the high contracting pmties, should reek any asylum or be
 found within the territories of tha other.’”

The terms employod are plain and mast comprehensive, embracing all parsons,
withoat exception or gqualiication of way kind.

What persons in the words of the treaty are to be given up? Expressly “all

rsons Who being clurged” ke, That the treaty includes and was intended fo
include, without esception, all pervsoos, irrespective of country or nation, I entertain
no doubt, and theretore hold that the prisoner, on the ground of hin being a British
wubject, is not oxempt feom jts provisions., Then, as to the existence of war, I
consiter the existence of war proved. This important stutus in by the Supreme
Court of the United Blates of America in tha judFmant given on Mareh 19th, 1883,
in easo of the * Hinwathe® and “ Amy Warwick,"” distinetly veeoprnized 1o be that
of the eontending parties taking Inlo account the whole proceodings of the prisoner
84 shown in the evidence for the prosecution it mey not be justly presumed that he
was eugnfod iu the enterprise which he and others oeting with him profossed,

But I do say that it appears clear to me, apon the evidence, thal the prisoner’s
arangements for the alleged enterprise, the vollecting of men and arms, were
clandestinely made in this country, and wore partially acted npon within this
eountry, by proceeding from it direst with theve ven and arms into the adjoining
territory of the United States of America, sud thut therein, and by these means,
acts of hostility and violence werc waged npon its non-combatant inhabitants, this
aountry boin hupIpi Iy at pence and in amity with the United Biates of America and
with its people. I comsider the above acis a flagrant violation of the public law,
and & gross injustice done to odr country.

Then &s to the taking from Ashley of his money by violonce, and the pniting
him into peril of his life, the avowad og;act of the allegedyunt.m-prisa was the release
of the prisoners at Jubnson's Island,  Jobmeoo’s [sland is in the state of Ohio, and
far away from the seene of war and warlike hostilities,

The country aromml iy the abode of non-combatant poople engaged in the
ordinavy pesceful avoeations of every-day lifo, and it was throwgh this country and
amongst these people, that the alleged enterprise was attempted to be carried ount.
Woulgsit be lawful for the belligerent onemies of the nation to which the 1-eople
belong, simply on the groand of being snch enemies, withoul any necessity for the
acts by violence, and al the peril of the lives of those people to despoil them of their
effocts and plonder them at will? Tt is snid by writers on international law that by
the modern nsage of nations which has now scquired the force of law, private

roperty oo luwd iv exempt from contisestion, with the exception of such ss may
Eee:nne: booty in special vases, whon taken from enemies in the field or in besieged
towns, uid militsry contribotions levied npon the inhabitants of the bostile territory.
It is not pretended that the prisoncr committed the act complained of under any of
the cireumstances suggested,  Ashley, when deprived of his money by violence, and




at the peril of hia life, was to the knowledye of the prisoner such a non-combatant
88 I have deacribed. If the prisoner on the occasion in question had an absolute
ri.ght. without necessity of sny kind, theo to tale Ashley’s money at ihe peril of his
life, would he not equally have had the right in like manner by violence to despoil
of hisa money and effocta every other non-combatant United States citizen whom he
might happen to mest and choose o attack under colour of carrying out, or becausa
of being engaged in a belligerent enterprise? I do not find that such a right exists
or is sanctioned by the code of Christian and enlightened nationa,

I have herein endeavoured to give all the facts and circumstances material on
this proceeding, and I have now to state, in comciusion, that [ find and determine
that the evidence token before me according to the laws of this province on the
l‘.kxgs of 1'obher]\: here preferred against the prisoner Benmet G. Burley, would
justify the apprehension sod committal for trial of the ssid Bennet G. Burley,
according to the laws of this Province, for the said robbery, if the same had been
committed in this Provinee.

QORDER Pox (JOMMITTAL.

A,
BETURN of all ceses of Exiradition of prisoners frem the Province of
Upper Canadato the United Btates under Treaty between Gireat Britain
and the United Btates, between 9th August, 1842, and 80ih June, 1867.

| H 2258
! § |Eemis
b o @ =
Charges on which Prisoner wes 1 = Z8E.°
= [gmEE
| patsor 5 |BuEsZ
Name of Prisoner. Warrant of | & ;.ia_'_:\g
Extrulition. EZ |a¥e <
‘0 L
Demanded. Extratited. g |2 ggg 2%
B s dAa,d
2 PISEZEEE
Jane Glene ... cooneee. [ Murdar ... «s. |0 chargn demanded.[June 28,1849
James MeOatfre kM tds uw [0 o Mar. & 1850f
Gabriel Wright and) |
Jukn Guils ... ...... Bnrg'll? and agsenlt Wrght saly extradit- May 10, 1850
with intent o coni= on charge of b=
mit murdar. glary and robbery.
Jameg HeNally. Hurder 0o charge ded. Nov. 20, 1855 X
Alexander Caite A w May 28, 1RG5 =
George Puller " & ~'iMwmy 31, 1858 =
Owon Dudley R " 4  iQet 29,1868 | 2
Charles Miller and, | Ll
Catherine King ...... i i ~|Dec. 14,1858 | =2
Heory Kaiples .. A5 L | Aug, 17,1859 >
Jobn Fauell .. 3 L A «May 13, 1848 3 |None,
Jogeph Bocards FOREAIFcoosonms ssssrs. 60 76, 1860 | &
Nelson Fenibart n charge demanded. July 24, 1863 g
Asher Warner .. u i __|()'_-,|, 1, 1864 ]
*Beanrt &. Barley...... [Robbery .. 1 L - Jan 31,1865 B
Olarence Madigan......|Forgery mod ntteringl | || &
furged paper K 1 .IFeb, 20,1885 | &
Paul Nestler...... ... .|Forgery .. . i ] Hay d, 1865
Alexander MeOunnell. 'Mu . i L3 | Apr 21, 1566
George PPel vwwnnt M oo " .| Apr. 19, 1866|
John Bortles and Thos.| Assanlt o
w. .. } il 4 & " Mar. n,lsss|
Hamoel R, Lewis....... Tttel 3 T m . Mar. 4, 1867
David Rose . .. ocovered 1 . w0 Iat.')ﬁ,lﬂﬂ?l
1 ]

*Eee papers anoexed marked ' A o



