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REPORT OF THE ATTORNEY-GENERAL.

—_—

BTATE OF CALIFORSIA, OFFICE 0F ATTORNEY-(ENERAL,
HacrameNTo, Beptember 18, 1902,

To His Excellency HenryY T, Gaak, Governor of California:

¥

Sir:. Pursnant to the requirements of Beetion 470 of tha Pohtlm‘f

Code, I herewith tranemit my official report, covering the work of this
office for the two years ending September 1, 1502,

" A comparison of this report with my last biennial report will show

that there i a constant increase in the volume of businese annually
coming before the office, and that such inecreasa is, naturally, in direct

" proportion to the growth of the State industrially and in population.
While cach department has grown space, the development is more

marked in that branch devoted to eivil litigation, and, much of tha

time, the work of that departmont has taxed the ﬂne:rgiea- of the entire
office foree.

~ The following reference i3 made fo a few of the more 1mp-urt.ant
matters of this nature which have demanded sttention: .

Racroan Couummssiosers ve, Sovrnzry Pacerc Company,

This was one of the most important cases that hae arigen in our State
courts gince the adoption of the present Constitution in 1873 TUnder
the provision of our Stete Constitution, which (except under certain
preseribed conditione) prohibita the raising of railroad rates.when once
lowered for purposes of competition, complaint was made to the State
Board of Railroad Commizsioners that the Southern Preific Company,
after lowering rates for the purposs of competing with the San Fran-
ciseo & Ban Joaquin Valley Railway Company, had thereafter raiged such
rates withont first obt.ammg the coneent of the Railroad Commission,
a8 required by law.

The validity of the constitutional provision in queetion, as tested by
the limitations of the Federal Constitution; the power of the Railroad
Commiegioners to “hear and determine™ complaints against railroad
snd other transportation companies; the legal force and effect of the
decisiona and orders of the Railroad Commission; in short, the power
of the people, through their legally conatituted authorities, to deal with
the great problem of tra.napartatmn was here put to a supreme-and
final test. :
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The trial court upheld the Conetitution in the particulars referred
to, and sustained the Railroad Coromission in the exerciee of the power
thus conferred upon that body. An appeal was taken by the Railroad
Company to the Supreme Court, and thers the judgment of the lower
court was revereed, the appellate court holding that the hearing by the

pCommiseion was an examination, and not a judgment or determination
not subject to review by the courts, and the cause was therefore remanded
for trial de novo upon the facts. The case has been tried and is now
under submiseion with the Buperior Conrt.

Yoro County s CoLaaN.

Thie was a test aage brought to recover from the 8tate certain com-
missiona claimed to be due for the collection of State taxes by the
several counties, and involved, nliimately, about a million and a half
dollara. The lower comrt gave judgment for the Btate; the plaintiff
appealed, and, after the filing of most exhaustive briefs by both parties,
the judgment of the lower court was affirmed. Immediately thereafter
some twenty-five cases, therstofore commeneced in the Buperior Courts of
the various counties, which were pending the result of this appeal and
which presented claims ageinst the State aggregating some $300,000,
were diamissed by stipulation of the parties.

EsraTe oF Mas0NTY.

This was an appesl to the Bupreme Conrt of the State, from an order
ditecting the payment of collateral inheritance tax by certain nephews
and nieces, heirs of the deceased. The appellate court held unconstitu-
tional the so-called *“non-resident nephew and nicce® clamse of the
Collateral Inheritance Tax Law, and brought all nephews and nicees,
wherever domiciled, within the law of the Btate and subject to the tax,
thus saving to the State School Fund thousanda of dollare. The question
was & novel one, raiging points new to the jurisprudence of this State,
and the court, in rendering ita decision, followed closely the line of
argument pregented in the hriefs of this office.

EstaTE oF Miskg.

This is a proceeding commenced in the Buperior Court by petition of
certain alleged heira of the decesnsed, to recover from the State Treasury
gome $8,000, escheated to the State in 1879, There appears to have been
a degrea of laxity shown by my predecessors toward similar matlers,
and petitions of this sort seem to have been allowed to be granted as a
matter of course. In order to determine the title of the Btate to these
moneye, an eppeal was taken by me from the order granting the peti-
tion in thia case, and the matter ie now under submission with the
Bupreme Court. The hearing of a number of other petitions of a like
nature has been continued, pending the result of this appeal. The
aggregate amount in the State Treasury, involved, is over $80,000,
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O1. Bate Casgs.

Seversl actions were commenced in the Btate and Federal courts, to
enjoin the Board of Rsilroad Commissionera from enforcing the rates
fixed by the Board for the transportation of oil, After the filing of care-
fully prepared and voluminous pleadings by this office on behalf of the
defendant Board, that body compromised the suita by abandoning the
rates in controversy and establishing new rates, which were accepted by
the plaintiff corporations.

Brare ws. Cavtromrnra & NEvapa Raiiroan CoMpany.

Commencing with 1896, and up to and including 1901, suite had bean
annually commenced againet the corporation named, to recover delin-
quent taxes, penaliies and costs for the flscal year. Bimultaneously
with the commencement of the respective actions, petitions wers filed by
the Btate in the United Btates Circuit Court, in an action there pending
wherein a receiver had been appointed for the corporation. Said peti-
tione asked that receiver’s cortificatea beo iseued for the amounts claimed.
Early in 1901 I caused positive stepe fo be taken, looking to an imme-
diate enforeement of the State's claims, and soon thereafter receiver’s
certificates were issued in full for over $7,000, such certificates bearing
interest &t the rate of eight per cent per annum,

STaTE vs. BrErpa Varrevs Banway Codpany.

A series of actions had been commenced against this company to
recover delinguent taxes and penalties for geversl years, and judgments
were had thersin in favor of the State. The defendant evinced no dis-
position to pay the judgments, and I caused executions to be issued and
the rolling stock of the sompany then in operation to be seized by the
Bheriff. The company thereupon came forward and paid the judgments,
amounting to some $4.800.

Proorrk vs. WeELs, Fanco & Co.

This action war instituted by my predecessor in the Buperior Court
of this State, but was removed by defendant to the United States
Cirenit Court, where it wae pending when I assumed office. I had it
remanded to the Btate court, where I ohtained judgment against the
expresd company; whereupon an appeal wae taken to the Supreme
Court of the Btate, Meantime the Bupreme Court of the United States
rendered its decimion in n precieely eimilar ecase from the Btate of
Michigan, deciding in favor of the express company there a party, and
the Bupreme Court of this Btate, acting wpon the law as there laid
down, reversed the judgment of the lower gourt in the case here. Both
cases involved the right of the express company to decline to forward
express packages without the prepayment hy the shipper of the revenue
tax of one cent for each package forwarded, or rather, for the receipt
therefor,
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BraTe vs. Sovoma County.

This is an ection brought by the State to recover some $6,000, the
defendant county's proportion of the cost of maintenance of certain
inmates of the California Home for the Care and Training of Fesble-
Minded Children committed from sald county, Judgment was rendered
in the Superior Court in favor of the defendant; the Btate appealed,
and the case iz now under submission with the S8upreme Court. Buite
againat seven other countles, involving some $11,000 additional, are
pending the result of this appeal.

The statutes concerning the Btate institution nemed show that it was
the legielative intenfion that the claime of the State contended for
should be charges against the several counties, but these statutes are so
loosely drawn that there is grave doubt e to the rezult of the litigation
above reported.

Brarr vs. Rexo MiLn ann LuMiEr CoMpAxy.

The defendsant allowed the taxes upon its lands to beeome delinquent
and its lands to bs pold to the State, but continued eutting timber
therefrom. An action was commenced {0 recover the value of the
timber so eut, and to restrain the further cutting thereof. The defend-
ant thereapon paid the delinquent taxes, penalties, and coste, amounting
to over $3,000, and redeemed ite lande from the tax gale,

BOND INVESTMENT COMPANIER.

In December, 19K}, a joint ¢ommunication was received by me from
the Commiesioners of Building and Loan Associailiong and the Insurance
Commissioner, requesting that I commence actions to restrain the fol-
lowing companiea from the further transaction of business in this State,
viz.: Pacific Mutusl Debenture Company, Debenture Investment Com-
pany of Ban Franelspo, National Mutual Maturity Company, Western
Mutual Investment Company, and the American Guarantes and Trust
Company, all with offices in San Francieco. The companics named
were engaged in the sale of so-called * investment bonds,” in one form
or another, and concerns of a similar natars had been declared by the
8Buprems Court of Chio and by the At.toTney-[}ane.Ta] of the United
Biates to be condneting an nelawful businese. T at onee took the matter
up with each of the companies, and after rather extensive correspond-
ence and negotiation, they wll agreed to cease doing bueiness in Cali-
fornia and to liquidate their ontatanding bonds. With the exception of
the Pacific Mutual Debenturs Company, so far a8 I have been able to
determine, the eompanies entering into the agreement have lived up to
its terms. I commenced suit againat the Pacific Muotual Debenture
Company and secured a permanent injunction restraining the further
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collection of installments, and directing them to wind up the business
of their so-called “Beries A and B" contracts. I subsequently com-
menced an action to diesolve the sorporation and to recover & fine of
$5,000 for the viclation of ita franchise, which action is now pending.

“COYOTE BCALP™ CABES.

On March 23, 1901, an Act was approved authorizing suite against
the State on claime or demands arising under an Act of the Legislature
approved March 81, 1891, entitled “An Act fixing a bodnty on ecoyote
scalps.” '

Section 2 of the Act provides that service of suminons in such suifs
shall be made upon the Attorney-Cteneral, whose duty it shall be to
defend al} such suits, Under thie authority, eummonses in forty-eight
different actions have been served upon . this office, invelving about
$200,000, I have appearsd and answered on behalf of the State in
forty-saven of these, the appesrance in the one last served not yei being
due. Thirty-threa of these cases have been tried and submitted, and in
twelve of them judgments have besn rendered against the Btate for the
amount of $35,660. Intwenty of the cages tried and submitied judg-
ments have not been rendared.

In the case of John J, Bauver vi, Btate, for $11,770, judgment was
rendered for the State, the plainti¥ being nnable to show ownership of
the claima sued upon. From this judgment the plaintiff is about to
prosecute an appesl,

. There yot remain fifteen cases to be diapoeed of, in which summonses
have been served upon this office,

The work attendant upon the trial of these casea has been enormous,
and has taken the entirs time and attention of a Deputy Atiorney-
General for almost a year. In one action alone, covering eome ten
ihonsand sealps, thers ara 2,300 distinet counts’ or causes of action.
The trial of those actions which were either bronght or tzensferred to
the Buperior Court of Sacramento County, of themselves consumed
about six weeks' continuous attendanes in eourt.

In the trial of these matters thus far, I have inelsted upon the pro-
duction of the original affidavits filed by the claimants with the Board
of Supervisors, together with the order of the Board and the certificate
issued by the Board therzom, aud also proof of the plaintiff’s ownership
of the elaim.

From an examination of the complaints it was discovered that in
many instances precieely the same claims were sued upon in two or
more different actions, each plaintiff basing his cause of action upon an
alloged assignment of the claim. It therefore became necessary to pre-



