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LAWS RELATING T0 THE TAXATION OF LEGACIES
AND SUCCESSIONS.

[Aors or 1909, Cuarrer 490, Pant IV.]

TAXATION OF LEGACIES AND BUCCESSIONS.'

SecrroN 1. All property within the jurisdiction of the eom- Tasation of
monwealth, corporeal or incorporeal, and any interest therein, lzoion and
whether belonging to inhabitants of the commonwealth or not, g
which shall pass by will, or by the laws regulating intestaie tppa >
succession, or by deed, grant,urg:ft,emptmmmufamlgg“?ﬂ
fide purchase for full consideration in money or money’s worth, lmm
madeormtcnduitﬂtakneﬂ'cctmpommonoren]nymemdmrnhjs“_
the death of the grantor, to zny person, ahsolutely or in trust, 103 470
except to or for use of charitable, educational or religious o, s, §1.
societies ormsutuhnﬂs,thepmpertyofwhchmbilaw exempt i35 41"
from taxzation nrforu-ruPoutnmformyellmtn le purposes, Jo7 heee 1A,
or to or for the use of a aty or town for public 'Iu?bﬁ,nrtulﬁhlm,
or for the use of (class A) the husband, w1.fe, E:mnl ancestor, mhm
lineal descendant, adopted child, the lineal descendant of an
adopted child, the wife or widow of & son, or the hushand of a
daughter; afadsoodent,urtoorfarl:hﬂuseoi {class B) the
brother, sister, nephew or niece of & decedent, shall be subject
to & tax of five cent of its value for the use of the common-
wealth; and s mgerlywhjmshallanpnashurfurihunm
ufa.membernfclnm shall be subject to a tax of one per cent
of its value for the use of the commonwesalth if such value does
not exceed fifty thousand dollars, to & tax of one and one half

cent if its value exceeds fifty thousand and does not exceed
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one hundred thousand dollars, and to a tax of two per cent if M. 475

its value exceeds one hundred thousand dollars; and such (4o 5 &

p ywh}chshallsnpmtomforthamoi’amember’ FiN
B shall be subject to a tax of three per cent of its value i

fm' the use of the commonweslth if such value does not exceed
twenty-five thousand dollars, to o tax of four per cent if its
value exceeds twenty-five thousand and does not exceed one
hundred thousand dollars, and to a tax of five per cent if its
value exceeds one hundred thousand dollars; and adminis-

1 Beo Actaof 1608, chapters 268, 268 and 527, on pages 17, 1B and 19 following,
Asts of 1810, chapter 481, on page 25 following, and Aeis of 1911, chapters 191, 353,
EO2 and 551, on pages 26, 07 snd 28 following.




Acts oF 1909, CrAPTER 490.

trators, executors and trustees, and any graniees under such
conveyance made during the granior’s life, shall be liable for
such taxes, with interest, until the same have been paid; but
no beguest, devise or distributive share of an estate which shall
8O %ssa to or for the use of & husband, wife, father, mother,
child or adopted child of the deceased, unless its value exceeds
ten thousand dullars, and no other bequest, devise or distributive
share of an estate unless its value exceeds one thousand dollars,
shall be subject to the provisions of this part; but no tax shall
be exacied upon property so ing which shall reduce is
vilue below the amount of the above exemptions.

Section 2. When the personal estate so passing from any
person not an inhabitant of this commonwealth shall conzist
in whole or in part ofhahm iﬂp?Iny railroad or street railway
company or Icﬁg’rnp or telephone ecompany incorporsted
under the laws of this commonwealth and also of some other
state or country, so much only of each share as is proportional
to the part of such company’s line lying within this commen-
wealth shall be considered as property of such person within
the jurisdiction of the commonwealth for the purposes of this

Pmsllscrl{m 3. Property of a resident of the commonwealth

which is not therein at the time of his death shall not be taxable

under the provisions of this part if legally subject in another

staie or country to a fax of hke character and amount to that
_ hereby im , and if such tax be actually paid or gueranteed
or secured in accordance with law in such other stute or country;
if legally subject in another state or country to a tax of like
character but of less amount than that hereby impoeed and
such tax be actually paid or guaranteed or secured as aforesaid,
such property shall be taxable under this part to the extent
of the difference between the tax thus actually paid, guarantecd
or secured, and the smount for which such property would
otherwise be liahle hereunder. erty of a non-resident
decedent which is within the jurisdiction of the commonwealth
at the time of his death, if subject to a tax of like character
with that imposed by this part by the law of the state or country
of his residence, shall be subject only to such portion of the
tax hereby imposed as may be in excess of such tax imposed
by the laws of such state or country: prowvided, that a like ex-
emption is made by the laws of such other state or country in
favor of estates of citizens of this commonwealth, but no such
exemption shall be allowed uniil such tax provided for by the
law of such other state or country shull be actually paid, guar-
anteed, or secured in accordance with law.

Secmion 4. Except as hereinafter provided, taxes i
by the provisions of this part shall be payable to the treasurer
and receiver general by the executors, administrators or trustees




Acts oF 1908, Craprer 490,

at the expiration of two years after the date of their giving bond; #.24.
but i!'efepgacim or distributive shares are paid within the two Fa i
years, the taxes thereon shall be payable at the same time. If Ji% 5
the probate court, aciing under the provisions of section thirteen 1903, 379, -
of e]:apter one hundred and forty-one of the Revised Laws, has 1900 sar) § &
ordered the executor or administrator to retain funds to satisfy |5 ﬁ::: lis,
a claim of a creditor, the payment of the tax may be suspended Bk Mo 453,
" by the court to await the disposition of such elaim. In all Yof Mass 833,
_ cases where there shall be a grant, devise, descent, or ber}tugt to. JT Maw. 153,
take effect in possession or come into actual enjoyment after the |1 0. A. G.
expiration of one or more life estates or a term of years, the
taxes thereon shall be payable by the executors, administrators
or trustees in office when such right of possession accrues, or,
if there is no such executor, administrator or trustee, by the
person or persons so entitled thereto, at the expiration of one
year sfter the date when the right of possession acerues to the
or persons =0 entitled. If the taxes are not paid when Inwress 1o be
'mmemt shall be charged and collected from the time the chamed in
same became payable, Property of which & decedent died
seized or possessed, subject to taxes as aforessid, in whatever
form of investment it may happen to be, and all property ac-
uired in substitution therefor, shall be charged with a lien for
aq]l taxes and interest thereon which are or may become due on
such property; but said hien shall not affect any personal
gmperty after the same has been sold or disposed of for value
y the executors, administrators or trustees. The lien charged Lisn bow
by this part upon any real estate or separate parcel thereof may
be discharged by the payment of all iaxes dﬂ and to become
due upon said real esiate or separate parcel, or by an order or
decree of the probate court discharging said lien and securing
the payment to the commonwealth of the tax due or to become
due by bond or deposit as hereinafter provided, or by trans-
ferring saoch lien to other real estate owned by the owner or
owners of said real estate or separate parce] thereof.

SECTION 5. In every case where there shall be a bequest or pegasit i
grant of personal estate made or iniended to take effect in 1508 o
possession or enjoyment after the death of the grantor, to take =~
effect in possession or come into actoal enjoyment efter the
expiration of one or more life estates or o term of years, whether
eonditioned upon the happening of a contingency or dependent
upon the exercise of a discretion, or subject to a power of ap-
pointment or otherwise, the exeeutor or administrator or grantea
may deposit with the treasurer and receiver general a sum of
money sufficient in the opinion of the tax commissioner to pay
all taxes which may become due upon such bequest or grant,
and the person or persons having the right to the use or income
of such personal estate shall be entitled to receive from the
commonweglth interest at the rate of two and one half per cent

eertnim ongey,
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Acts oF 1909, CHarTER 490,

per annum upon such deposit, and when said tax shall become
due the treasurer and receiver general shall repay to the persons
entitled thereto the difference between the tax certified and the
" amount depesited; or any executor, adminisirator, trustee or
graniee, or any person interested in such bequest or grant may
Evc bond to a judge of the probate court having jurisdiction of

e estate of the decedent, in such amount and with such sureties
a3 said court may approve, with the condition that the obliger
shall notify the tax commissioner when said tax becomes due and
shall then pay the same to the treasurer and receiver general.

SecrioN 6. Except as hereinafter provided, said tax shall
. be assessed upon the actual value of the property ei the time of

. the death of the decedent. In every case where there shall be
6 g devise, descent, bequest or grant to take effect in possession or
enjoyment after the expiration of one or more life estates or a
term of years, the tax s be assessed on the actual value of the

or the interest of the beneficiary therein at the time
when he becomes entitled to the same in posseasion or enjoyment.
The value of an annuity or & life interest in any such property,
or any interest therein less than an absolute interest, shall be
determined by the ““Actuaries’ Combined Experience Tables"
st four per cent compound interest.

SecTioN 7. Any person or persons entitled to a fuiure
interest or to future interests in any property may pay the tax
on account of the same at any time before tax would be due
in aceordance with the provisions hereinbefore countained, and
in such cases the tax shall be assessed upon the actual value of
the interest at the time of the payment of the tax, and such
value shall be determined by the tax commissioner as hereinafter
provided. In every case in which it is impessible to compute
the present value of the future interest the tax commissioner
mey, with the approval of the attorney-general, effect such

ent of the tax as he shall deem to be for the beat interests
of the commonwealth, and payment of the sum so agreed upon
shall be a full satisfaction of such taxz.

Secrion 8. If a testator gives, bequeaths or devises to his
executors or trustees any property otherwise liable to said tax,
in lieu of their compensation, the value thereof in excess of
reasonable compensation, as determined by the probate court
upon the application of any interested party or of the tax commis-
sioner, shall nevertheless be subject to the provisions of this 5

Secrion 9. An executor, administrator or trustee hcﬁl?.:g

y subject to said tax shall deduct the tax therefrom or
co it from the legatee or person entitled to said property;
and he shall not deliver pmperttg or a specific legacy subject to
said tax until he has collected the tax thereon. An executor or
administrator shall collect taxes due upon land which is subject
to tax under the provisions hereof from the heirs or devisees




Acts oF 1909, CHAPTER 400, 9

entitled thereto, and he may be authorized to sell said land, Il]!ac?..mu;. 5.
according to the provisions of section twelve, if they refuse or 30J  °
negl:ec;m pay said tax. N,
on 10. M a legacy subject to said tax is charged Iia in
or payable out of real eﬂtai;e, the heir or devisee, before p:m Panatle culof
it, shall deduct said tax therefrom and pay it to the executor, mﬁ-glh
administrator or trustee, and the tax shall remain & lien upon :ha exscuter,
said real estate until it is paid. Payment thereof may be en- 15 4, 55,
forced by the executor, ng;u‘nistmtnr or trusiee in same w-ﬁi%
manner &3 the pa t of the legacy itself eould be enforced. 137 Meer, bt
SecTron 11. ﬁfpmvhion 18 made by any will or other Mo tax chargs.
instrument for payment of the legacy or succession tax upon any mﬁﬁ;ﬂhﬂ
gift thereby made out of any property other than that so given, i= peyment of
no tax shall be chargeable upon any money to be &{Jpﬁﬂdininminm
payment of such tax. 1607, £43 § 11, ey
SEcTioN 12, The probate court may suthorize executors, Frobats court
administrators and trustees fo sell the real estate of a decedent 2o suiborise
for the payment of said tax in the same manner as it may author- stste in car-
ize them to sell real estate for the payment of debts. T
1891, 435, § 8. $. L. 18, § 8 1807, 583, § 1%

SecTion 13. An inventory and appraisal under oath of every rmventory,
estate shall be filed in the probate court or with the tax commis- 5%, fo be filed
sioner by the executor, administrator or trustee within three mocths aftar
months after hi:lﬁ)pointment. I he neglects or refuses to file S
such inventory praisal he shall be liable to s penalty of &% .. i:J
not more than one inmm:l dollars, which shell be recovered i ¥y &2
by the tax commissioner for the use of the commonwealth, and F iﬂffi
the register of probate shall notify the tux commissioner within (4832
thirty days after the expiration of said three months of the failure v, o
of any executor, administrator or trustee to file an inventory and 1% M=l
appraisal in his office.

rorioN 14, The register of probate shall record the in- Investory,

ventory and appraisal :?gmry estate which is filed in his office, Jiz oo
and he shall, within thirty days after the same has heen filed, 181, 438, § 10,
send by mail to the tax commissioner such inveniory and ap- s 5 t 14,
praisal or a copy thereof. The register shall also, within tﬁ;
same period, send by mail to the tax commissioner a copy of the
will c£ the decedent, if such has been allowed by the probate
court. The register shall also furnish such copies of papers in
hiz office a3 the tax commissioner shall require, and shall furnish
information as to the records and files in his office in such form
as the tax commissioner may require. A refusal or neglect by
the register so to send such inventory and appraisal or copy

, or to furnish such ies or information, shall be a
breach of his official bond; but the tax commissioner may
excuse the register from filing inventories or copies of invento-
ries and of wills of estates no part of which, in his judgment,
appears to be subject to a tax under the provisions of this part,

1906, 268,
1909, 527, § &,



