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CONSPIRACLES AND INJUNCTIONS.

 CoMMrITEE O THE JUuDicrary,
Fridey, March £3, 2900,

The Committee on the Judiciary this day met, Hon, George W. Ray,
chuirman, presiding.

The CHAIRMAN, 1%‘r’eu agreed to give a hearing this morning to Mr.
Gompers, who is to bo here, and some other gentlomen who desire to
be heard regarding & bill. Can vou tell me the nnber of it?

Mr. Morgisox, It is H. R. 8837,

[H. £. 07, ¥Fiitr-slxch Congress, frat sesslon.]

A HILL to Hmit the m af the word -conspicaey ' mod alss the use of ' restreandng ordems
and injunetbons'? as applied to disputes betwesn emplorers and em;p]aym im the District of Colum-
B wncl Terrilorivy, or ungeeed Do roulmebes Belweell Lhe everal Sttes, Distriet of Colunable, aed
Territorles, and with foreign netione.

Ee it encected b1y the Senode ancd Aowss of Represesdetives af the Thied Siates of America
i Congres caeembied, Thet no aprecrnent, combination, or contract by or hetween
two or more pereons to do, or procure to be done, or not to do, or procare not to be
clome, any act in mntcm]?lm:ian or {urtheranes of any trade dispute between employ-
ord and cmployees o the District of Colombis o In any Terdtoey of the United
Btates, oF who may be o izl In trwda or comanenes bobsison any Territory and
anether, or batwoen any Tarritory or Tueritoriss and aoy Slate or Blates, or the Dis-
trict of Colurnbizs, ¢r with foreign nations, or Detween the Dhstrict of Columbia and
any State pr Btaben, or foreign nutions, shall b deemed criminal, nor shall thoss
engaged therein be indictabis or otherwise punighable for the erime of conspiracy if
such act eommitted by one person wonld not be punishsble sa & erime, nor shall
guch agresment, combinstion, or contreet be confiderad Bz in restraint of trade or
commerce, nor sball any restraining ovder or injonetion be jssued with relstion
tﬁhevetn. Nothéng in this act shall exempt from punishment, Dht-ll;i:lenrise than as

erein excepted, ANy guilty of conapiracy, for which punishment ie now pro-
vided by n.nya.ci- of Clonmeae, bt such act of {!'c::agmm ehall, 68 to the Agreemenls,
eombinations, and econtracts hercinbefore refarcod toy be eonsiroed as if thie act were
ther.eiﬂ contained.

The CHatrMax., Are the gentlomen here who desire to be heard
mﬁrdiﬁg thia proposition ! ;

r. Morrson. Mr. Chairman, as representing the Federation of
Labor, we hava hore Mr. Darrew, who would like to be heard.

The Cramemax. What is your pame?

Mr. Morrison. Frank Morrison, secretury of the American eder-
ation of Labor,

The Crarman. Where do you livel

Mr, Morgison, 4923 {3 streat.

The CoatrmMay. Who are the other gentlemen?

Mr. MorgisoN. The others are Mr, C. 8. Darrow, of Chicago, 1lL.;
Mr. Thomas I, Kidd, of Chlw.g}:r., vice-president of the American Fod-
eration of Labor; Mr. John B, Lennon, of Bleemington, T11,, treasurer
of the American Federation of Labor; Mr. Max. Morris, of Denver,
Colo,, vice-president of the American Federation of Labor, and Mr,
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Andrew Furnseth. T will state that we cxpect Mr. Gompers, presi-
dent of the American Federation of Labor, and Mr. Mitchell, another
vice-president, here at a later date,

The CHameMax. We will bear them when they come. You must
recollect that vou bave only an hour and a quarter, and you gentiemen
must divide the time among vourselyes. )

Mr. Mormson. T will usk that Mr. Darrow be heard.

STATEMENT OF MRE. C. 8. DAREOW, O0F CHICAGO, ILL.

Mr. Darrow. Mr. Chairman and gentlemen of the committee, 1 do
not know what your rules are as to how long you want to hear one, 1
prefer, if any of you wish to ask wny guestions in referenee to what our
peu‘ﬁla desire, to have you do that at any time.

The Cnareman. Lot me remind you that the House meets at 12
o'clock and T supposze the members of the committee will want to be
present at the meeting of the ITowse nnd yon will have to bear your-
selves necordingly.

Mr. CravrroN. 1esuggest thad they divide the Lime smong themselves,

Mr. Darrow. If you gentlemen bave that muech time; 1 sssomed
you had considerable other business, and we would not have all that
time. '

The Cramman. Make your remarks as brief s possible.  We bave
other business, but we wanl 1o give you ull the time we have at our
disposnl.

r. Dagrow. Thia bill a3 presentad is meant, I take it, to provide
:E&inan what the working people think are very flagrant violations of
cir personal liberties and thoir personal rights by the issuing of
injunctions in the varions Feder! eourts of the Unitod States. %.'his
matter has grown to un alarming cxtent within the last few yoears, to
an slarming extenl to all the people who believe these injunctions are
wrongfully issued, aod certainly to an amaring extent from whatever
view of the question you may take.

Commencing with the great railroad strike in which the Dehs
injunction was issued, and running on down to the present time, there
is searcely & labor tronble of uny conveqoence anywhere in the Tnited
States but what the first act of the employer is to rush off to the court
snd et un injunction. Io the Deba case, which is, perbaps, a typical
case, and it can be referred to because it was typieal, & blanket injunc-
tion was imsned, somewhat uncertain in its terms, but still it could
fairly be said to have heen an iajunction issued aguinst Debs und ull
his associates, and all other people whomeoever, specifieally mentioning
every officer and director of whai was called the American Railway
Union, and perbaps a bundred other wen, and then with & general
cluuse of all other people whomsoever, and thia injunction was served
by serving copies, by publishing it in newspapers, by tacking it on
telegraph poles and freight cars, and in every possible way, and the
court held that everbody wos under injunotion, and they nre bound to
obey it." It was Hl}l".’f}‘.{ by reading it to & great crowd of people,
strikers and others, who had assembled where there was trouble and
difficulty. It was not an injunction which, properly and rightfully
construed, meant to enjoin these men against committing any act of



OONBPIRACIER AND TNJUNOTIONE. 3

violence. At the smme time all thesa people were indicted by the
grand jury—ithe Federal grand jury.

After a few weeks a hearing was had before the eourt aa to whether
this injunction bad been vielated. Judge Woods on hearing found
that it been; that Mr. Debs and his associates bad vielated this
injunction. No effort was made to pumish any person exceptin
officers of the American Rallway [Tnion. While nobody contende
that any single member of this organization bad committed any offense
or any overl act of any sort, it was contended, and truthfully, that
some other people had committed some offense, yet no offort was made
1o enforee this mjunctiorj against any Eermm excepting the officers of
the American Ruilway UTnion, simply because this prosecution was in
the hands of the officers of the railroad company who had been
appointed special agents by the (rovernment, and the objeet and pur-
pose of it——

Mr. Lirrieriere. You sy “prosecution.” Do yvou mean the
injunction prococdings?

Mr. Darnow. The injunction proceedings. It was 8 prosecution
under the Sherman Act, which provided that the Attorney-Gencral
might lile information

r. LirrierieLp. That is, the antitrust law!?

Mr, Dagnow. Yes; theantitrust lvw, A bill wns filed nnder that act,
and Mr. Edwin Walker was appointed apecial counsel for the Govern-
ment in Chicago, and he st the same time was genersl connsel for the
(reneral Mansgers’ Association, which included every railroad center-
ing in Chicago, so it is aafe to say that he was there in s dual eapacity,
as ropresenting the railroads to use what power the Government could
give him to put down the strike; and, secondly, us the special agpent of
the {rovernment to enfores this 1hm".-' againgt the men he was after,

Jodge Woods held in that case Lhat Lhese men were all puoilty of
contempt, although not one man bad ever heen present where any
unlawful net wes done; not one word was ever proven that snyone
had ever epoken n word counscling soy unlawinl act, or written let-
ters, or sent n tolegram, and that cvery single word that they hud
uttered had been in favor of observing law and peace.  On the trial
of the case, which lasted three weeks, just before it closed, 8 juror was
taken ill and we, on the part of the defonse. asked to proceed with
eleven jurors, which the (fovernment refused promptly to do, and
compelled o continpanes of the case. The next term we were ready,
and they refosed to prosecute, and dismissed the ease. I undertake to
say thai no jury could bave been found that wounld have convieted
one of those men; that there was not one gingle fact—one single fact—
upon which to warrunt a convietion, not one; but the matter was
decided by the judge instead of by the jury. It wes brought to the
Supreme Court of lile United States upon a writ of habeas corpus.

be only question that the Supreme Court could examine was the
question of jurisdiction; as to whether the men were rightfully con-
victed. That question was not examined and passed upon by the
Supreme Court of the United States.  Those men were enjoined purely
and simply from committing a criminal offense,  If they did anything,
it waa the commision of a eriminal act, and & criminal act only, The
commission of aysault and battery

The Cnatrmax. You are mistaken about that, I'think. The Supreme
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Court of the United States decided the case upon the simple and sole
question as to whether or not a public highway earrying interstate
commerce and the Unite States mails was obstructed by what amounted
to a nulsance.

Mr. LrrrLerienn. What is the titls of the casef

The Cnaiemar. And the conrt below decided it was so obstructed,
and that obstruction interfered with interstate commerce and the trans-

wrtation of the mails, and they held that the conrts of the United
States had the right to restrain and prevent such obstruction by an
injunetion.

r. Larrieriern, What ls the caset

Mr. Darrow. The Debs case.

The Craremas. The case is Tn re Debs (168 U, 8., p. 564).

Mr. Dagrow. ln that case the Supreme Court hetd vightly that they
hud power to inquire into the question whether the conviction was
right ot wrong, whether there was any facts that would warrant the
devision of the eirenit couri who decided this ease——

The Craramax. That is, whether or not the injunction had been
violaled?

Mr. Darrow. Yes; whether the injunction hud been violated or not.

Mr. LirriEFiELD. Waa that a new proposition pecoliar to this case,
or is it not peneral ¥

Mr. Danrow. 1 think perhapa it s a genoral proposition upon the
writ of habeas corpus.

Mr, Tarreerienry, You do not sfate fhab wny exception was made
in thiz purticular vuse?

Mr. Damrow. No; cxcepting this is under procedurs in s Federal .
court, and in these courts you can not appeal and the jodgment iz
final. In most of the Statc courts, perhaps uot all, but in ours an

Mr. Larruerisnp. That is statutory ;. you woeuld not have any if the
statute did not give it 1o you?

Mr. Dagrow, Ne.

The CraiemaN. The Supreme Conrt in that case expressly held and
decided that the court never interfercd by injunciion to enjoin the
commission of a crime as a erime, but only used the power or remedy
where pmfperty rights were bﬂir:.ﬁ interfered with and there was no
adequate, Tull, and complete remedy al law.

Mr. Daggow, Thers were no property righta in goy way interfered
with on the paurt of the (rovernment in this cuse, Tt was a aimE]c,
flimsy excuse, such as can be gotten up in any case that arises when
the couwrt wants to act.

Mr. Lrrrierierp. Were there such allegationst

Mr. Dagrow. lothe bill, possibly, ag to the United States mnils, but
when the troops were sent to Chicago —

Mr. LorrierFieip, You do not mean to say that no property was
interfered with in connection with that!

Mr. Darrow, No United States property, no property of the
Government of the Urited States. The Upited Siates Government
would bave no right to take an appesal under this act becuuse the
property of some a’[)ec-iﬁc- railroad was interfered with,

o CEatrMan. The Supreme Court of the United States expressly
held in this case that the property of the United States was interfered
with. They expressly beld that the Government of the United States
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has property rights in the mails. I have beemn all through this esse
cnre?u]]y in investigating the trust question, and 1 have called sttention
to that case becanse I wanted the argument divected to the point of the
case as connacted with your hill. 1 simply call attention to that.

Mr. Darrow. It is entirely righ antflya.m glad to have you do so.
The Supreme Court of course held the facts as charged in the bill—
nothing else. There is no diseussion of evidence; no record coming
up here. The case came to the Supreme Court upon practically the
tull, upon the theory that the TTnited States Government upoo their
hill nojurisdiction. The Supreme Court held, among other things,
that there was an allepation in the bill in reference to the obstruction
of mail; but, while there was such an allogation, and while Judge
Woods, in deciding the case, said he supposed the United States Gov-
ernment owned the mail bags and pn}g}ert}' intercat in the mail
bags, still there wasy no claim upon anybody’s part that any mail bhag
was interfered with or anything of that sort, and when the Federal
troops were sent to Chicago they ware all sent to the siock-vards dis-
trict, where there were no mail trains and nothing except the strike.
That course waa not taken on aceount of any mail ; 1t was taken because
it wus & groat strike; that isell, Tiis very eusy, ag all you gentlemen
know—imost of you, T take it, being Inwyors—it is very easy for courts
to give good excuses for any act which they are willing to justify or
think they ought to justify.

Mr. Avexawper. Do ] understand therc were no mail cars and no
muil trains interfered with in any shape or manner during that striket

Mr. Dargow, There was some clam that by renson of the strike
mails were delayed,

Mr. LrrroerFiern. Was it not an abselute fact that they were
delayed

r. Dawrow. No doubt——

Mr, Larrizrieny,. And delayed bow long!

Mr. Dagrow, The longeat was once, I think, ten or twelve hours.

Mr. TrrrLpriarn. In other words, traffic was absolutely intorrupted
at times?

Mr. Dagrow. Yes, sir; by reason of the strike.

Mr. Lorreerierp. And desipuedly and inteotioually sod

Mr. Dagrow. No doubt. There was, pentlemen, a strike——

Mr. Lirrrerterp, For the specific purpose of interrupting traffie.
That is what its object wag, and it succeeded in its purpose to a certain
extent.

Mr. Darrow. Certainly. The railrond employees inangurated a
genera]. strike. They had what they believed was a just canse; that
1s, there wasa question between Pullman and his employees. They said
that so long as the Pullman Company carried on it business in the way in
which it was carrying it on that they would refuse to haul the Pullman
cars, and until the railroads would cease haunling the Pullman cars they
would not work; and of course it did result, in many instances, in stop-
ping the mails, in stopping traffie; there is no doubt about that, and
that was the ebject, as you suggest.

Mr. ALExANDER. Let me ask yon. Thers are some trains made up
exclusively of mail cars mnd no day coaches or Pullman coaches. Were
those trains interfered with during the strike? 1 simply ask for
information. '



