A DIGEST OF THE LAW OF
PRACTICE UNDER THE
JUDICATURE ACTS AND RULES
AND THE CASES DECIDED



Published @ 2017 Trieste Publishing Pty Ltd

ISBN 9780649479306

A Digest of the Law of Practice Under the Judicature Acts and Rules and the Cases Decided by
W. H. Kelke

Except for use in any review, the reproduction or utilisation of this work in whole or in part in
any form by any electronic, mechanical or other means, now known or hereafter invented,
including xerography, photocopying and recording, or in any information storage or retrieval
system, is forbidden without the permission of the publisher, Trieste Publishing Pty Ltd, PO Box
1576 Collingwood, Victoria 3066 Australia.

All rights reserved.

Edited by Trieste Publishing Pty Ltd.
Cover @ 2017

This book is sold subject to the condition that it shall not, by way of trade or otherwise, be lent,
re-sold, hired out, or otherwise circulated without the publisher's prior consent in any form or
binding or cover other than that in which it is published and without a similar condition
including this condition being imposed on the subsequent purchaser.

www.triestepublishing.com



W. H. KELKE

A DIGEST OF THE LAW OF
PRACTICE UNDER THE
JUDICATURE ACTS AND RULES
AND THE CASES DECIDED

ﬁTrieste






A DIGEST

OF THE

LAW OF PRACTICE.



A DIGEST

OF THE

LAW OF PRACTICE

UNDER THE

JUDICATURE ACTS AND RULES,

AND THE

CASBES DECIDED

IN THE CHANCERY AXD COMMON LAW DIVISIONS,
FROM NOYEMBER, 1875, TO AUGUET, 1880,

BY

W. H. HASTINGS KELKE, M.A,

QB LIMCOLH'S 16N, BARRIETER-AT-LAW.

- JUL fFBl -
oo g

LONDOXN:

STEVENS & HAYNES,
Lalw Pablishers,
BELL YARD, TEMFLR BAR‘
1880, '



PREFACE.

Tae raigon d'ére of this litlle book is twofold—(1}) it
aims at recording all the important practice cases in the
Chancery and three Common Law Iivigions decided with
reference to the Judicature Aets down to the present
moment in the briefest possible lnnguuge, (2) of deing so
in immediate connegction with the wording of the Aets and
Rules themselves. It is in no sense a * setting out™ of
the Acts and Bules, of which many portions have been
omitted, some as purely transitional and now already of
little morve than antigquarian interest, some as simply
directing offivial routine, others s not having given ocea-
gion for any judicial interpretntion, and as perhaps not
being likely to do so. After one half-decade of experience
of the working of the Acts, it has seemed to the writer
that the time bad arrived for an endeavour to consolidate
the gist of the decisions along with the portions they in-
terpret, adding further an epitome of just so much of
other parta of the Aets and Bules as would form a con-

nected whole, In condensing the eombination, it is net
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anticipated that any real diffieulty can arige from the fre-
quent use of such abbreviations as e.g. “generally "=
““unless the Court or a Judge shall otherwise order,” or
* on terma™="" on such terms a8 to costs or otherwise as
to the Cowrt or a Judge shall seem fit,"” &e. ; especially as
it is assumed that the reader possesses some edition of
the Acts and Rules.

The various subjects interlace at so many points, that
it is perhaps impossible to frame a perfectly scientifie
division ; but it will be seen that the main lines of an
action have been followed, various miscellanecus points
being left to the concluding part. One innovation will
be noticed, in that connter-claim is made to follow directly
after claim, most of the regulations ag to the one obviously
applying, mufatie mutandis, o the other. The writer is
not 8o sanguine as to suppose that he has been always
snceessful in his attempt at condensation and abbrevia-
tion. Where bhe has failed, he trusts that the notes will
at least serve as an index for the correction of his errors.
‘Where and so far as he may have succeeded in presenting
a brief primd facie view of the joint product of statute and
“judge-made "' Law as at this moment existing, he 15 well
aware that in this, perhaps even more than in any other
branch of Law, the infinite possibilities of variation and
combination, together with that large discretion which
the elasticity of the Acts and Rules allows to the Cout,
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must prevent any chance of a finality where all points shall
be * concluded by anthority.”

The writer desires to acknowledge his obligations, as
to the earlier cases, to the varions editions of the Acts,
particularly those of Mr. Wilson and Sir W, 1. Charlev.
Tt is hoped that the book will be found eomplete ax
regards cases reported in the Law Reports down to the
present moment. And it has been atterpted to combine
with these all the more important eases given in the
Weekly Notes, and in vavious other Reports.

W. H. H. K.

77, Cmasceer Ling,
November, 1880,
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