RAILROAD LAWS OF THE
STATE OF NEW
YORK, FROM 1850
TO 1871, INCLUSIVE



Published @ 2017 Trieste Publishing Pty Ltd

ISBN 9780649442294

Railroad Laws of the State of New York, from 1850 to 1871, Inclusive by Various

Except for use in any review, the reproduction or utilisation of this work in whole or in part in
any form by any electronic, mechanical or other means, now known or hereafter invented,
including xerography, photocopying and recording, or in any information storage or retrieval
system, is forbidden without the permission of the publisher, Trieste Publishing Pty Ltd, PO Box
1576 Collingwood, Victoria 3066 Australia.

All rights reserved.

Edited by Trieste Publishing Pty Ltd.
Cover @ 2017

This book is sold subject to the condition that it shall not, by way of trade or otherwise, be lent,
re-sold, hired out, or otherwise circulated without the publisher's prior consent in any form or
binding or cover other than that in which it is published and without a similar condition
including this condition being imposed on the subsequent purchaser.

www.triestepublishing.com



VARIOUS

RAILROAD LAWS OF THE
STATE OF NEW
YORK, FROM 1850
TO 1871, INCLUSIVE

ﬁTrieste






Nuw’ jd,k_[:f;{“?'rfl' I:,;r-d-.g,f,",-flul[r;:,ii ",Q‘.‘.-r' jrvd >c.l ,J'.m

——

RATLROAD LAWS <k

LEARNED HAND,
ALBANY, N. Y.

STATE OF NEW YORK,

From 18850 to 1871, loclumive.

. e . S
v WS/NY
F&5a.
ALBANY: BT

WEED, PABSONS AND OOMPANY, PRINTERS.
1871,



RATLROAD LAWS. 3

Chap. 140,
AN AOT to suthorize the formation of railroad corporations,
and to regulate the same,
Pasenn April 3, 1840, threefifths belng present.

The People of the State of New York, represented in Senate and
Aasembly, do enact ar follows :

Bgerron 1. Any number of persons, not less than twenty-five,
may form & compsuy for the purpose of construeting, maintaining
and operating a railroad for public use in the conveyance of persons
and property, or for the purpose of maintaining and operating any
nnincorporated railroad slready constrocted for the like public use;
and for that porpose may make and sign articles of association, in
which shall be stated the name of the company ; the number of years
the same is to continue; the places from and to which the road is to
be conatrocted, or maintained and operated ; the length of such road
as near a8 may be, and the name of each county in this state through
or inte which it is made, or intended to be made; the amount of the
capital stook of the compapy, which shall not be less than ten thea-
sand dollars for every mile of road comstrncted, or proposed to be
constructed, and the number of shares of which said capital stock
shall consist, and the names and places of residence of thirteen
directors of the company, who ghall manage ite affairs for the first
year, and until others are chosen in their places. Each subscriber to
such articles of mssocistion shall subeeribe thereto Lis name, place of
residence, and the number of shares of stock he agrees to take in said
company. On compliance with the provisions of the next section,
such articlea of association may be filed in the office of the secretary
of state, who shall indorse thereon tha day they are filed, and record
the same in & book to be provided by him for that purpose; and
thereupon the persons who have so subscribed such articles of asso-
" giation, and all pereons who shall become stockholders in such com-
pany, shall be a corporation by the name specified in such articles of
association, and shall possess the powers and privileges granted to
corporations, and be subject to the provisions contained in title three
of chapter eighteen of the first part of the Revised Statutes, except
the provisions contained in the seventh section of ihe said title.

§ 2. Buch articles of association shsll not be filed and recorded in
the office of the secretary of state, until at least one thousand dollars
of stock for every mile of railroad proposed to be made is sabscribed
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thereto, and ten per cent paid thereon in good faith, and in cash, to
the directors named in said articles of association; nor until theve is
indorsed thereon, or annexed thereto, an affidavit made by st least
three of the directors mamed in said articles, that the amount of
stoek required by this section has been in good faith subecribed, and
ten per cent paid in cash thereom ae aforesaid, and that it is intended
in good faith to eonstruct or to maintain and operate the road men-
ticned in such articles of sssociation, which sffidavit shall be recorded
with the articles of association, as aforesaid.

§3 A copy of any artiocles of mssociation filed and recorded io
pursusnce with thia act, or of the record thereof, with a copy of the
affidavit aforesaid indorsed thereon or snnexed thereto, and certified
to be a copy by the aecretary of this state, or his depaty, shall be
presumptive evidence of the incerporation of such company, and of
the facts therein stated.

§ 4. When such articles of assecistion and affidavit are filed and
recorded in the office of the secretary of state, the directors named in
said articles of association may, in cese the whole of the capital stock
is not before subsoribed, open bocks of subscription to fill up the
capital stock of the company, in such pleces and after giving such
notice as they may deem expedient, and may continue to receive sub-
soriptions until the whole capital stock is subseribed. At the time of
subscribing, every subscriber shall pay to the directors ten per cent
on the smount subseribed by him, in money ; and no subseription shall
be received or taken without such payment.

§ 5. There shall be & hoard of thirteen directors of every corpora-
tion formed under this aet, to manage its affairs, Said directors shall
bo chosen annually, by & majority of the votes of the stockholders
voting st euch election, in such manner e may be prescribed in the
by-lawe of the cvrporation, and they may and shall continue to be
directors until others are elected in their places. In the election of
directors, each siockholder eball be entitled to one vote for each share
of stock held by him. Vacancies in the board of directors shall be
filled in such manner a8 shall be prescribed by the by-laws of the cor-
poration. Every corporation formed under this act shall be subject
to the regulations comoerning the election of directors of moneyed
corporations, contained in article secoud of the second title of the
eighteenth chapter of the first pari of the Revised Statutes. The
inspectors of the first eleciion of directors shall be appointed by the
board of directors named in the articles of sssociation. No person
ghall be a director unless he shall be & stockholder, owning stock
absolutely in hie own right, and qualified to vote for directors at the
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election at which he shall be chosen, At every election of directors,
the books and papers of such company shall be exhibited to the meet-
ing, provided a majority of the stockholders present shall requaire it,

§ 8. The directors shall appoint cne of their number president:
they may also appoint a treasurer and secretary, and such cther offi-
cers and agents as shall be prescribed by the by-laws.

£ 7. The directors may reqnire the subseribers to the capital stock
of the company to pay the amount by them respectively subseribed,
in sneh manner and in soch inetallments as they may deem proper.
If any stockholder shall-neglect to pay any inatallment as required by
a resolution of the board of directors, the said board shall be author-
ized to declare his stock, and all pravious paymenta thereon, forfeited
for the nse of the company ; but they shall not declare it so forfeited,
until they shall have caused a notice in writing to be served on him
personally, or by depositing the same in the post-office, properly
directed to him at the post-office nearest his usual place of residence,
stating that he is required to make such payment st the time and place
specified in said motice; and that if he fails to make the same, his
stock, and sll previons payments thereon, will be forfeited for the
nse of the company ; which notice shall be served as aforeaaid, at least
sixty days previous to the day on which such payment is required to
be made. ]

§ 8. The stock of every company formed under this act shall be
deemed persoual estate, and shall be transfersble in the manner pre-
soribed by the by-laws of the company, but no shares shall be trane-
ferable until all previous calls thereon shall have been fully paid in;
and it shall net be lawful for such company to use any of ite funds in
the purchase of any stock in its own, or in any other corporation.

. § 0. In case the capital stock of any eompany, formed under this

aot, is found to be insufficient for constructing and operating its road,
sach company may, with the concurrence of two-thirds in amount of
all its stockholders, increase its capital stook from time to {ime, to any
amount required for the purposes aforesaid. Such increase must be
sanctioned by & vote in person, or by proxy, of two-thirde in amount
of all the stockholders of the company, 8t & meeting of such stock-
holders, called by the directors of the company for that purpose, by s
notice in writing to esch stockholder, to be served on him personally,
or by depositing the same, properly folded and directed to bim, at the
post-office nearest his usual place of residence, in the post-office, at
lenst twenty days prior to such meeting. BSuch notice must state the
time and place of the mesting, and its object, and the amount to
whioh it is proposed to increase the capital atock. The proceedings
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of such meeting must be entered on the micutes of the proceedings
of the company, and thereupon the capital stock of the company may
be inoreased to the amount sanctioned by a vote of two-thirds in
amount of all the stockholders of the company as aforesaid.

§ 10. Each stockholder of any company formed under this act, shall
be individually liable to the creditors of auch sompany, to an amount
equal to the amount anpaid on the stock held by him, for all the debts
and liabilities of such company, until the whole amount of the eapital
stock 8o held by him shall have been paid to the company ; and all
the stoekholders of every such company ehall be jointly and seve
rally liable for sll the debts dus or owing to any of its laborers and
servants, for servicea performed for such corporation; but shall not be
liable to an sction therefor, hefore an execution shall be returned
unsatisfied, in whole or in part, sgainet the sorporation; and then the
amount due on such execution shall be the amoant recoverable, with
costs, againet such atockholders,

§ 11. No person holding stock in any snch company, as execator,
administrator, guardian or trustee, and no person holding soch stock
as ocollateral security, shall be personally subject to any liability as
gtockholders of such company ; but the person pledging such stock
shall be considered as holding the same, and shall be liable as & stock-
holder accordingly; and the estates and funds in the handa of sach
executor, administrator, gusrdian or trustoe, shall be liable in like
manner, and to the same extent, as the testator, or intestats, or the
ward or person intereated in such trust fand would bave been, if he
had been living and competent to aot, snd held the same stock in his
OWD Dame.

§12. As often as any contractor for the construction of any part of
a railroad, which is in progress of construction, shall be indebted to
any laborer, for thirty or any less number of days’ labor performed in
constructing said road, such laborer may give notice of such indebted-
ness to eaid company in the manner herein provided; sad said com-
pany shall thereupon become liable to pay such iaborer the amount so
due him for such labor, and an action may be maintaived against asid
company therefor, Soch notice shall be given by esid laborer to said
company, within twenty daye after the performance of the number of
daye' labor for whioh the claim is made. Such notice shall be in
writing, and shall state the amonnt snd number of daye’ labor, and
the time when the same wes performed, for which the slaim is made,
and the name of the contractor from whom due, and shall be signed
by such laborer, or his attorney ; and shall be served on an engineer,
agent or soperintendent employed by said company, having charge
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of the section of the road on which such labor was performed, per-
sonally, or by leaving the same at the office or wsual place of business
of such engineer, agent or superintendent, with some person of suit-
able sge. But no action shsll be maintained againat any company
under the provisiona of this section, unless the same ir commenced
within thirty days after notice is given to the company by such
Iaboter as above provided.

§ 13. In case any company formed under this sct is unable to agree
for the purchase of any real estate required for the purposes of its
ineorporation, it shall have the right to acquire title to the same, in
the manner and by she special proceedings prescribed in this act.

§ 14. For the purpose of sequiring such title, the sald company may [ i+ bt

present a petition, praying for the appointment of commissioners of

i I\.ll!’n"

appraisal, to the supreme court, at any general or special term theraof - !-t- A ¢

held in the district in which the real estate described in the petition is
situated. Such petition shall be signed and verified according to the
=ules and practice of such court, Tt must contain s description of
the real estate which the company secks to aoquire; and it must, in
effect, state that the company is duly incorporated, and that it is the
intention of the company, in good faith, to comstract and finish & rail-
road from and to the places named for that purpose in ite articles of
sssociation ; that the whole vapital stock of the company haa been in
good faith subscribed ae required by this act; that the company has
surveyed the line or route of its proposed road, and made a map or
survey thereof, by which such route or line is designated, snd that
they have located their said road aceording to such survey, and filed
certificates of such location, signed by a majority of the directors of
the compsany, in the clerk’s office of the peveral counties through or
into which the sald road ia to be constructed ; that the land deseribed
in the petition is required for the purpose of constructing or operating
the proposed road ; and that the company has ot been able to acquire
title thereto, and the reason of such inability. The petition must slso
state the names and places of residence of the parties, so far as the
same can by reasonable diligence be ascertained, who own or bave, or
claim to own or bave, estates or interests in the ssid real estate; and
if any such persons sre infants, their ages, as near a8 may be, muost be
stated ; and il any of such perscne are idiots or persons of uneound
mind, or are unknown, that fact must be stated, together with such
other allegations and statements of liens or incumbrances on eaid real
estate as the company may see it to make. A copy of such petition,
with & notios of the time and place the same will be presented to the
snpreme court, must be served on all persons whoseinterests are to ba
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affected by the proceedings, at lesst ten daye prior to the presentation
of the same to the said eourt,

1. If the person on whom such mervice i to be made resides in this
state, and is not an infant, idiot or persom of umscund mind, service
of & copy of such pesition snd notice must be made on him or his
agent or sitorney, authorised to contract for the sale of the real
estate deseribed in the petition, pereonslly, or by leaving the same
at the usaal place of residence of the person oo whom service must be
made a8 aforesaid, with some person of snitabie age.

2. If the persoo on whom such service is to be made resides out of
the state, and has an agent residing in thie state, suthorized to con-
tract for the sale of the real estate described in the petition, sach
service may be made on suoh agent, or on such person personally out
of the etate; or it may be made by publishing the notice, statieg
briefly the object of the application, and giving a deseription of the
laed to be taken, in the state paper, and ina paper printed in the
county in whioh the land to be taken in situated, onoe in each week
for one month next previous to the presentation of the petition. And
if the residence of such person residing out of this state, but in any of
the United Btates, or say of the British colonies in North America,
is known, or can by reasonable diligence be ascertained, the company
must, in addition to such publication ss aforesaid, deposit a copy of
the petition and notice in the post-office, properly folded and directed
to such person at the post-office, nearsst his place of residence, s
least thirty days befors presenting such petition to the court, and pay
the postage chargeable thereon in the United States,

3. If any person on whom such service is to be made is vnder the
age of twenty-one years, and resides in this state, such service shall
be made a8 aforesaid on his general grardian ; or if he has no such
gusrdian, then on such infant perscnally, if he I8 over the age of
fourteen years; and if under that age, then on the peraon who has the
care of, or with whom such infaot resides.

4, If the person on whom such service is to be made is an idiot, or
of unsound mind, and ‘resides in this atate, soch service may be made
on the commitiee of his person or estate; or if he has no such com-
mittes, then on the person who has the care and charge of such idiot
or person of unsound mind.

5. If the person oo whom such service is to be made is nnknown, or
his residence ie unknown, and can not by reasomable diligence be
ascertained, then such service may ba made, nnder the direstion of the
court, by publishing a notice, statiog the time and place the petition
will be presented, the object thereof, with a description of the land to



