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NOTE.

These decisions and other precedents, inclnding those arising during
the Spunizh-American war, were originally compiled by Captain C. H.
Stockton, UL 50 Navy, under the direction of the United States Naval

War College,  With =ome additions they have been arranged and pre-
pared for puldication Ty the college stafl,
Manen, 180,
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INTERNATIONAL LAW: RECENT SUPREME COURT DECISIONS AND
OTHER OPINIONS AXD PRECEDENTS,

Cazg oF Isirep Stares v. Ropaers.

CERTIFICATE OF DMYISION IN OFINION FROM THE EASTERN DIS-
TRICT €17 MICHIGAN,
Wil L7, Ueiloed #2iies Hoposs, po 2k Dechilal Sovember #1588 Ma, JesTice
Fren detiversd the opdidon of the aosre)

In February, 15855, the defendant, Robert 5. Hndgu]‘n_l Biatement. of
andl others, were dndieted in the Distriet Conrt of the '
United btates for the FEastern THsteiet of Michigun for
assaulting, in Aueust, 1887, with-a dangerons weapon, one
James Downs, on howrd of the stewmer Alasko, o vessel
belonging to eitizens of (he United States, and then being
within the admivality jurisdietion of the United States,
antd not within the jurisdiction of any particular state “of
the United States, vizo within the tervitorial limits of
the Dominion of Chanada,

The indictment contuined  &ix counts, charging the
offence to have been committed in ditferent ways, or with
different intent, nod wis remttted to the Creait Court for
the sixth Cieenit of the Eastern District of Michigan.

There the defendong tiled o plea te the jurisdiction of the
court, alleging that it had no jurisdiction of the matters
chaveed, us appeared on the foee of the indictment, and to
the plea o demmnrrer was Giled. Upon this demirer the
judges of the Cirenit Court were divided in opinion, and
thex trunsmitred to this court the following cortiticate of
division:

S et ote af I edaion it i, Certldente  of

diyision of opln-
L,

S lnited States of Ameriea, The Cirenit Conrt of the
nited States for the Sixth Cireutt avd Eastern District
of Michiran.

“Tur Usiten H-r,x-n::-'cl

{2

Ronerr 5. HGM}]H!H.]

SThe defendant in this enuse was indicted on the
twenty-fourth day of Febroary, in the vear of onr Lord
a
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one thousand eight hundred and eighty-eight, in the Dis-
trict Court of the United States for the Eastern District
of Michigan, together with John Gustave Beyers and
others, churged, under soction 5346 of the Revised Stat-
utes of the United States, with having made an nssault
with dangerous weapons upon one James Downs, the
assault having taken pluce on the steamer Alaska, o ves-
sel owned hy citizens of the United States, while =uch
vessel was in the Detroit River, out of the jurisdiction of
any particular State of the United States nud within the
tervitorial limits of the Dominion of Canada, and the said
Robert 5. Rodgers, and the others indicted with him, hav-
ing first, after the wssault, come to the United States in
the Fastern Distriet of Michigan,

*On the twentieth duy of September, in the vewr of our
Lord one thoonsand eight hundred and eighty-nine, the
defendant Hodgers was arvested, and on the same duy the
indictiment was, on motion of the United States attorney
for the Fastern District of Michigan, and by order of the
Distriet Court for such district, remitted to the Cireuit
Court for uch district, and, with all proceedings thereto-
fore tuken, certified to such Cireait Court,

“On the twenty-ihivd day of September, in the year of
our Lord one thousand eight hundred and eighty-nine, the
defendant, on being called upon to plead in the Cireuit
Court of the United States for the Eastern Distriet of
Michipun, by permission of the court pleaded in nbatement
to the jurisdiction of the court, elaiming that under see-
tion 5346 of the lHevised Statutes of the United States the
courts of the United States have no jurisdiction of offences
commmitted in the Detroit River on a vessel of the United
States within the territovial limits of the Dominion of
Canada, ‘

“The United States, by €. P Black, United States
attorney, und Charles T, Wilkins, nssistant United States
attorney for the Fastern Distriet of Michigan, demurred
to suech plea, and the defendant juined on demurrer,

“The matter of the plea of the jurisdiction coming on
to be heard in the Circuit Court of the United Stutes for
the Eastern Distriet of Michigan, on the third day of
October, in the year of our Lord eighteen hundred and
cightv-nine, hefore the cireuit and district judges, and
the defendant heing present in court, the said eireuit and
district judges were divided in opinion on the question:

question upon * Whether the courts af' the United States huve gurisdiction,

wider soction 5346 of the Revised Statutes of the United



T

States, to Ly a person for an ossanlt, seith o dangeros
swestpen, eonintied on o vessel beloniging to a eltizen ot the
Ondted States, awwhen anch vessel is én the Detroit Biver, out
af the jurisdiction of any perticndar Stede aned within the
Feraitorind Lfinits qj" the D e don r.:f Canirda.’

*And =0, at the request of the defendant and of the
United States attorney for this district, the cirenit and
district judges do herehy at the sane term state this point
upon which they disagree, and hereby direct the same to
he certified under the seal of the Cirenit Court of the
United States for the Eastern Distriet of Michigan to the
Supreme Court of the United States at its next session,
for its opinion thereon,

“ Howerr E. Jacgsox,
S Orendt Sudge,
“Hexry B Brows,
S Dstrict Sudge”

Section 5346 of the Revised Statutes, upon which the

indictunent was found, is as follows:

L Oyl - H P Hectlon 5340,
Sec, 5346, Every person who, upon the high seas, or  Srutau sadr,

inany arie of the sen, or in any viver, haven, creel, basin,
or bay, within the admirality jurisdiction of the United
States, and ont of the jurisdiction of any particular State,
on board any vessel belonging in whole or part to the
United States, or any citizen thereof, with a dangerous
weapon, or with intent to perpetrate any felony, conunits
an ns=ault on another shall be punished by a fine of not
more than three thousand dollars and by imprisonment at
hard labor not move than three vesrs”

The statute velating to the place of trial in this case is
eontained in section 730 of the Revised Statutes, which is
as follows:

“3po, THL The trigl of all offences committed upon the
high seas or elsewhere, out of the jurisdiction of any
partiendar State or district, shall be in the distriet, where
the offender is found or into which he is first brought.”

Mn. Jusrice Fienp delivered the opinion of the court:
Several questions of interest arise upon the eonstrue-
tion of section 5346 of the Revised Statues, upon which
the indictment in this case was found.  The principal one
is whether the term “*high seas", as therve used, is appli-

cable to the open, unenclosed waters of the Great Lakes,”

betweon which the Detroit River is a connecting stream,

The term was formerly used, partionlarly by writers on

public law, and generally in oflicial communicntions
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