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PREFACE.

—————

THE aim of this hittle book is to simplify, by
stating in a systematic form, a complicated and
rather abstruse branch of Equity Jursprudence,
The doctrines which relate to and control the
priority of incumbrances and of other rights in
property form, perhaps, the most intricate portion
of treatises upon the Law of Sale or of Mortgage.
Their difficulty is attributable to a variety of dis-
tinctions and refinements, the creation for the most
part of accumulated decisions, and not readily
accessible in the multitude of reported cases
which in effect eonstitute the law applicable to
the subject.

The plan of the following pages may be eaid
to consist in the statement of a few governing
Rules, explained by judicial exposition of the prin-
ciple upon which they rest, and illustrated by such
of the reported cases as appeared to be the simplest,
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and therefore the best, examples of their applica-
tion. The subordinate eonditions or incidenta of a
rule are sometimes independently considered and
illustrated in a similar way, and the notice of each
rule concludes with an enumeration of any excep-
tions or practical restrictions which judicial autho-
rity or legislative enactment may have imposed
upon it.

Until the prospecta of codification are more de-
finitely settled than they are at present, some
mothod of this kind (1) will perhaps be found to
be the heat available means of simplifying the
voluminous complications of case law. The adop-
tion by text-writers of comprehensive and formally
stated propositions may at least serve to reduce
within the compasa of industry, by bringing within
the range of broad and definite principles, the vast
and ever expanding bulk of that portion of our
» law which, being purely the product of decisions,
is both created and developed by the tacit legisla-
tion of the Courta. There does not seem to be any
reason why text-books should not thus be made to
answer many of the purposes of a Digest, and at

*{a} Tn principle the method is the sama sa that of Mr. Vanghsn Hawkine'
Treatise upon the Construction of Wille 1t is -y to sl that thia
little book does not in any other respect scek comparison with that valuakle
work.
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the same time to facilitate the formation by
diminishing the labour and difficulty of a Code.

In the present publication an attempt has been
made to illustrate, however slightly and imper-
fectly, these views. For the purpese of such
illustration the law of priority appeared to offer
a good field for experiment (so to speak), but it
must be admitted that with the establishment of
a compulsory system of registration in the transfer
of land, and the introduction of registered charges,
the subject, (s0 far as it is concerned with land,)
may be expected to gradually lose much of its
former importance and intricacy. Upon the other
- hand, it is ressonable to conjecture that many of
the broad principles by which the priority of ad-
verse rights in land have been hitherto determined
will survive and continue to be applicable to the
altered conditions of the law of title to real
property. However this may be, the possibility of
an eventual change in this branch of the law, long
anticipated but hitherto practically deferred, need
. not affect the consideration of the methods by
which case law generally may, through an im-
provement of its form, be made easier and more

accessible,
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As regards the authorities, the writer has en-
deavoured to select those cases which seemed to
be most relevant, and to be commonly cited in
practice, but this slender volume has, of eourse,
none of the exhaustiveness of a treatise. It is
designed rather as a slight practical suggestion
upon a subject which has a permanent interest—
the simplifieation of the law.

8, New Sguare, Livcowx's Iss,
June, 1873,



CONTENTS.

INTRODUCTORY . . . . . . .

PART 1.
PRIORITY OF TITLE TO LAND.

CHAPTER I-

OF THE PRIORITY DERIVED FROM THE LEGAL ESTATE I¥ LAND
I. Where the legal cstate is sequired contempo-
maneously with payment of consideration .

2. Where the legal estate is naqulmd after pn]'m.efnt
of consideration 5 i :

- " CHAPTER II.

OF PRIORITY AB RETWEEN EQUITABLE INTERESTS IN LARD
1. The grantee of an equity takes nuh]u:t to the
equities afecting it . ‘

2. Of priority from plwedenc.c in time, * qui prior
et fempore potior est jure” | .

PAGES
1— 4

517
5—10

10—17

18—23
1819

19—23



