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REPORT.

On the fourth day of April, A. D. 1884, the Senate of California
referred to the Judieiary Committes of the Senate, the following bill,
which had passed the Assembly:

AN ACT TO PREVENT DISCRIMINATIONE AND ARUSES BY RATLROAD
CORPORATIONS.

The Pasple of the Stale of Culifornia, represented in Senate and Assembly, do enaet oz follows:

Secrioxn 1, - All rmélmads built or owned by corparations organized under the luws of the
State ara.public bighways, vver which atl persons are enbifled to transpertation for persons and
vty on equal and impartial terme. Al rosd way and right of way sequired by sush companias
18 for public use.  All perscns and companies cogeged in oﬁmﬁug sny such read, or in trans-
porting fraight or passangers over the same, or which shall hersafter operate or angage as afore-
said, hall forward, move, and carry impartially for all persone cffering freight to be transported
o moeved, witheut disorjmination, enas, oF favor to one over anothar, inﬂﬁﬂu, dispateh,
apoed, or assommodation of any kind, except as berein provided. Allfreight shall be dispatehed
aud Torwardod in the onler fn which it is reesived or tanderad ot teangporiation {eue]pt thut »
profcrence may be given lo perishable articles and to express mstler mnd fast freights), and
ecqual and eimilar facililies, not fuferior o sny i wse Jaouary fiest, cight#en husdred and
aighty-four, shall be extended on like terms & ull connecking transportaticn Hnes, whethar by
land or water, in the recoipt and delivery of goods, cxchangiag ears, making connections by
rail, and all other arrangsnacnts for expediting and [‘u.r.i!.i.tu.tingnighu racaipt, transfar, transporta-
tion, and delivary of freight, -

Grr. 2. All persous and companies mentioned in the first seriion of this Act shall at all
times heep posted in a eonspicuous place, secessible to the public, ab each of their stalions and
oees, & printed table or schedole, of all vefes of freight and shavgs in foree for transporbstion
between gl points and stalions Lo or frotn which they eerey, and shall furniale {for expininniion
a printed copy of sach table or soheduls W' ull persons demunding the swne.  Buch ratey yhal
be equally available to ali persons demanding towpsporiation for person or proparty over =aid
road, or suy park thereof, without diserimination or favoer to any, na provided in section oms
hereof. All discounts, rebates, special contracls, spacial rates, and other devices for charging
more or lesa than such published rales, are forbidden ; prowided, that a goniform discount (bo be
establiched and H_ulrlinh&d ag8 aloresaid) for payment in advance, or for prompt payment, may
be made, and different rates may be cherged for sxpress matier, fast and slow freights, and for
cnrioad lota, and lota under a carload ; all soch rates and discounis to be availabla to all appli-
eanta on equal lering.

Beg. 4. All mailrosd eorporsliong must ab all times maintgio ell their track and other
struclures in good and sufficient repair and in o state of cormplets efficiency for the purposes for
which they were comstructsd or adopied.  Any sach track or strocture, decwyed, destroyesd, or
romoved musk'ba diligently ropluced or restored to as good or batter condition of usefuiness and
efficiency a= bafore such decay or removal.

2ac. 4. No railroad Ltion erganized under the laws of this Btate ia permitted o accept
any charter or corporata franchize from any other Government, State, or epvaraigniy ; and no
m'rmnainn organized under the laws of any other Oovernment, Biate, or soversigniy iz per-
mittad to operaie nuy radlremd oF earry by rail withie this Bate.

Beoe b Section four husdesd and one of the Qivil Code does not npply to sellroad sorpom-
Liong formed by the consolidation of two or more componies previousiy existing; but the term
af the existenes of corporations so formed shail not extend beyond Lhat of any of the corpora-
tionw ontering-into the consolidation.

Swe. & On the expiration or forfaiture of the charter of any railroad corporafion, its road
and appurtenances and right of way acquired by il, remaain vested in the peopla of the State




enses there shall be oo stay of procesdings on appeal.
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for public use. Tinother property shall ba sold, and the proeseds, after payment of its debtaand
lishilities, divided ainong its stoekholders,

8ec. T. Any railroad corporation vislating the provislona of sections ona, threse, or four of
this Aet, shall forfeit its charter and corparate privi , aud shall be sdjudged to have inourred
such forfeiturs and to be dissolved, in ah activn on behalf of the people of this State, to be
instituted by the Attorney-General. Any officer, ngent, or servant of any railroad company,
who shall take part in the making, carrying ont, or enforcing of any eontract or agrésment l:r
railroad transportation in violation of the provisions of this Act, or in collecting charges, or
paying, or allowing diseounts or rebates forbidden theraby, or who shall directly or indirectly
enter into soy agreement or undertaking, or give any orders or directions for, or comsent or
rakifiention o the carrying of freight on terms in any reapect different from these preseribed in
this Act, or furiher making of any discount or rebaia ber\d;y forbidden, or for violating tha
provisions of this Ack in any particular, shall be desmed guilly of » mislemeancr, and shall ba
punished by imprisonment-for not less than thirty deys nor more than ex months,

Bre. 8. Rates of freight or fare adopted by the Bowrd of Railroad Commissioners, if not pok
in fores and complied with by the milrond companies affocted, may be enfurced by writ of
mandate an behell of the people, to be sued out by the Attorney-General. Any company fail-
ing or refiging to eomply with & peremptory mandate jssced in auch action, shell forfeit ite
cluarter und bedissolved. On appeal from judgment awarding a peremplory mandate, in

3

The Benate Judiciary Committes, having said bill under consider-
ation, passed the following resolution:

That producers, shippers, and merchants be invited to o ¢ hefore this commitise
#hid make any statements of facts pertinent to the matters fnvolved in snid bill, and thet ey
muember of the committee may fornish to the clerlt of the eoninitles names of any porsons
whom he may desire to haves appear before the eommities. %

Notices were sent to such witnesses in the following form:

Bonw or Juniciarvy Coxurrres, Brarz Carrror, Cur.
_— wente, —,
Dpar Bir: By request of the Jodidary Commities of the Sesnate of California, you are

hereby inviled o appear before said commitios, at your sarliest convenience, to maks atate-
ments o the commities comcorning the matters involved in the Berry Bill (so oulled}, now

“‘pending before said committes. Very respectfullly,

SUMNER T. DIBRLE, Secretury.

By order: . W. CROSS, Chairman.

All witnesses who appeared for examination were examined by the
committes, each Senator being permitied to ask questions. The evi-
dence was taken down by a shorthand reporter, and, by resolution of
the Senate, duly passed April 14, was printed,

The evidence taken was as follows:

STAaTEMENT OF MR, I Arulsox,

OF the firm of Richards & Harvison, San Francisco, before the Judiciary
Committee of the Senate of the State of California.

Me. CHATRMAN AND GeNTLEMEN: I am really unprepared for this
opportunity, of which, with a little Frepamt.ion, 1 should have been
very happy to bave availed mysell; yet the worthy Senator from
San Francisco having introdueed me, if Tam allowed to show you
the action of the special contract system, and how it has affected the
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merchants of our Biate, if that is germane to the subject, I shouid
like to make a few remarks, inasmuch as our firm have been per-
sonal sufferers, and we have been endeavoring through the Railroad
Commission to obtain relief from the oppression of the special con-
tract system. I sup) you are aware that there are four provisions,
which, stripped of their vorbiage, may be expressed in a few words.

The special contraet aystem, such as the Central Pacific Railroad
and the Southern Pacilic Railroad have adopled, exacts that the
signer shall not patronize sailing vessels or steamers, nor import
their goods into this State in that manner, That he shail not uy
fram or sell to & man who is-not & contractor. That they shall have
the right to examine our goods and see that the classification of all
the poods is conformed to, That they shall have the right o exam-
ine our books, and if necessary break into our safe and examine it
to see that we do not buy from or sell any freight to & man who is
not a eontractor. Now, genitlemen, I admired the Cheirman of this
committee to-day when he offered a reselution indorsing the action
of our Minister to Berlin; because he made a fine and a sirong
effort to prevent the German Empire from diseriminating against
the American hog. Gentlemen, yon needn’s po to Germany to make
your discriminative fight. Your discriminative ficht iz with the
railroad company, as discriminating against the merchants, and if
our Ministers are to be extolled for protecting the American hog, the
California merchants will thank the Legislaiure for protecting the
American merchants. Now this bill of Mr. Barry's, as far as it is
apparent, i3 intended, and it oecurs to me to say, that the desire of
out community is that this discriminative action should be abolished,
and in order to do that it will be necessary to adopt the extreme
measures of penally as they appear in the bill. :

The railroad has affected everything. We have from day fo day
submitted our case to the Railroad Commission, and have been met
with the information that they have no authority and no power toreach
this matter; that it is beyond their jurisdiction. What is the use of
referring anything to the Railroad Commisaion if thef'have no juris-
diction and claim none? Although members of the legal profession
say that they have jurisdiction, they turn round and that they
have not, and the result iz that the maiter is thrown back into your
teoth, and I can see mo help for it now but to pass a specific law that
will reach it. As far asits being a party measure, 1 think it ought
to be put down as one of the few measures outside of party. 1 m?ﬁ
be put down as one of the few merchants that have contended wi
the ratlroad. The result of this diserimination has so enslaved our
community that they will not appear before you. Our Beard of

rade and our Chamber of Commerce have railroad agents in their
bodies and there is not s man that dare put his head up without
being marked. The Central Pacific Railroad Company do what the
United States Government do not dare to do. In the Custom House
the Republican and the Demoerat, the Chinaman and the Greek,
are all classed alike—every man knows his tariff. The grade is grad-
ual, and there is no distinction and no discrimination. Now, I do
not pretend to be a lawyer; I do not pretend to be able to qualify
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this bill with any legal aspect; but as far as its spirit is concerned, it
appears to us as the proper expression. We have got to have relief.
We must have relief. Diserimination cannot existin any civilized
community. You do not dare to do it in your own family, nor to
discriminate against cne of your children, without seeing how quick
he will take offanse. You must prevent it and give us relief, and
this bill, as I understand it, will dio so. Unless you make the pen-
a}]t;y severa they will escape it again as they have continued o escape
others.

Beyond this I have nothing to say. If you are desirous of know-
ing abont the system the railroad has adopted with the merchants, T
am here to answer any questions. Few merchants dare to do so,
because they have become their slaves. If you shut ont eur shipping
vessels and steamers, you might as well shut up the Golden Gate as
far as the merchant 'Dimf) business in San Francisco is concerned.
He might as well be in the heart of Arizona. The same contract
extends to other places besides San Francisco, and they import their
goods in the interior towns. What would New York do without pro-
tection from things of that kind? Here we bave the opening of the
Pacific closed up. Do you suppose that the merchants went volun-
tarily into this system of serfdom? o, sir; the first man was
beguiled through Stubbs and Vining, their oily agents. They
beguiled the first few; intimidated seme, and coerced the balance.
We are now fighting for the beautiful harbor of San Francisco. We
are no better off than the merchants of Arizona, With the Golden
(Gate closed up we might just as well emigrate. What is California
withogt the Golden Gate and the bay? Nothin, We are closzed up
with our fine harbor and our fucilities. T will be very happy to
answer any guestions. :

Mr. Surrrvas—What i3 the ground upon which the Railroad Com-
mission stated its opinion that they had oo jurisdiction in your case?
Answer—They claimed that these contracts had been made mainly
in Omaha, some btwo thousand miles from here, by Mr, Vining, the
agent of the Union Pacific Railroad Company, and that they had no
control over such contracts made out of this Btate. In other words,
that the merchants of San Franciseo are bound by a contract made
iwo thousand miles from San Francisco, alongside of the Missourl
River, where they had never seen a ship.

Q. Out of the proceeds received from freight, what is the pereent-
age of the Central Pacific Railroad? A. They pet forty-six per cent,
and the Union Pacifie Railroad f:als fifty-four, and, although the
counsel for the railroad admitted that they were responsible only for
what was collected in thisState, that proportion belonging to the Cen-
tral Pacific Railroad Company, our worthy Railread Commission-
ers claimed that they had no’ jurisdiction over that either, and that
they had no jurisdiction at all. =

Upon the ground that the contract was made outside of this
State? A. Yes, sit. )

Q. That they conld not segregate it? A. They could not segre-
gate it. It was segregated and admitted in Court that they had seg-
regaled it, and that they had collected forty-six per cent—that, it
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was claimed, was the portion oY the Central Pacific Railroad Com-
pany. They took the ground that no more econtracts should be made
with the Union Pacific Railroad Compeny. That, they knew would
break up the special contract system.

Do I understand you that they diseriminated against your firm,
in favor of merchants in San Franecisco? A. They have open rates,
and contract rates. By signing a contract they g}?t contract rates; if
you don’t you have to pay open rates. We were the largest importers
in our line of goods—do more than all the rest—and we saw that we
could not do justice to gur business, our customers, and ourselves,
and sign a special contract, and the rates on the goods compelled us
to get our goods eround the Horp, by sea. We had to sign a con-
tract, by the custom of the road, or pay open rates, and as soon as
they made us do that we commenced suit against them.

Q. What is the difference between the contract and the open rates?
A. From fifteen to fifty per cent.

Q. Did they tuke the position that there was no diserimination

because thede were open contracts that everybody could sign? A.
‘We had the privilege of eigning them.
. Q. Did not two of the Commissioners say that it was not diserim-
ination within the purview of the Constitution? A. They said that
we could sign the contract just as we could in the retail bosiness.
That it was just the same thing. ) X

. What would be the effect of the Barry bill upon this discrim-
ination that you speak of 7 A. As T understand it here, merchants
against whom diserimination was had might g)dpcal to the Attornay-
General to have the charter of the road forfeited.

Q). How could you prove that they diseriminated? A. Tf is merely
a matter requiring evidence. Their admissions are on fils, and a
special contract is eagily obtained, and the dpen rates can be easily
oiatﬁined : €0 that any one can soc that there is a plain discrimina-
tion. A matter of figures between fifieen and fifty per cent.

. Ts there any truth in what is said aboul the railroad company,
that they charge according to the value of the materinl? A. Yes,
they do. In one case that 1 will ’%uotre: Ruled paper pays sixéy fge:
cent more than unruledfaper._ he ruling ulone making a differ-
ence of sixty per cent. In Pla:n English, they take the oyster and
leave the merchant the shell.

o you know of any instance where they have examined the
books of the merchant for the purpose of finding out whether he
has stood by the special contract made with the railroad? A. Yes,
gir; I presume they have nullified contracts, and the parties have
commenced suits for damages where they had a special contract,
where 8 man dared to buy goods from & pariy who carried them
around the Horn. They have a system of rebate by which they
exact open rates, and they remain for a %enod of from one to three
mun_l.hs_ and then repay the :ﬂifferenoe etwesn the open and the
special rates, thus always keeping the merchant in debt and slavery.

Q. What 13 meant by the term “expense bill?"” A. It means a
freight bill where the amount is intended to be refunded, notifying
the agent to collect and to pay the difference within a peried of *wa
or three months.
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Q. You mean to sa}r that thev charge the open contract rate, and
then return it? A. They used to do that, but 1 understand that they
found that it was not necessary, and they discontinued it, and now
they collect their contract rates.

. What is the position of the merchants of San Franeisco in
regard to this railroad company, if they were ealled upon by this
commmities to give testimony here? Will they testify in regard to
these matters? Will they daretell the truth here? A, Ineverknew
them to tell the truth yet, ) .

Q. Are you sequainted with the mercantile community of Ban
Franecizeo? A. Yes, sir.

) % How long have you resided in S8an Fraucisco and been engaged
m business there? A. Fifteen or sixteen years.

Q. Do you know the most of the importing houses there? A, Tdo,
gir. I believe I have collected from the wholesale houses of San
Franciaco for the last fifteen years, twice a4 month regularly.

Q. You have a ln:ﬁe personal acquaintance? A. Yes, sir, and
with the Board of Trade.

. Have you ialked with the merchants there sufficiently to ST&'I;
advisedly as to whether or not they would be willing to come
and give testimony concerning any discrimination that might be

made agninst them, or concerning the question of diserimination at-

all? A. I have talked with them frequently. When I subpxnaed
them in my case to testify they came to me with tears in their eyes
and ed off, . . .

Q. What was their excuse? A. That their business pursuits were
#0 closely allied 1o the railread business that they didn't dare to go;
that their contractz might be broken again, as they had becn, upon
that pretense. .

Q. They all wished you success? A. Certainly; they pab me on
the back behind-hand, and tell me I am the champion.y *

Mr. Brooks—Do I understand you that you have no fault to find
with any other company than the Central Pacific Reilrond? A. And
the Southern Pacific Railroad Company.

@. They do not allow you io buy from parties that ship around the
Horn? A. No, =i .

Mr. Cross—Have you ever found a lawver who adwvised you
that a special contract that limited yvou to whom you should buy
from was not valid in law? A. I have heard them say it all along,
but it is a very difficnlt thing to prove without consulting with the
merchants. ) : -

Q. I would like fo know whether the importers, as a elass, are dis-
satisfied with the Hresent systern ? A, 1 can tell you as a fact, that
out of the hundred and odd merchants in San Francisco, there are
five who approve of the special contract system.

Q COU]S you give us an idea as to whether or not that system
_1'{111:{&33&3 the cost of goods in the general markets of this State? A,

t does. -
Q. Could you give us some idea s to what per cent? A, The fact

i just this: [ Certain goods will come around the Horn b{ sailing .

vessels—heavy goods—hardware, nails, and things of that class, and

ore




