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IMPORTANT!

®

The State Board of Charities and Corrections calls the atten-
tion of the judges, police justices and justices of the peace to the
following decision of the Atforney General, and a reselution of
the State Board of Charities and Corrections: -

1, CONCERNING JUVENILES RELEAEED FROM CUSTODY
WHO HAVE BEEN PREVIOUSLY COMMITTED.

June 6, 1918,
Mr. J. T. Mastin,
Heet, Btate Board of Charities and Corrections, ’ i
Richmond, Va.
My Dear Bir:

I acknowledge receipt of yonr lstter of June 6, 1918, in which
you state that a certain police jostice committed to the Virginia
Tlome and Industrial School for Girls a young girl 16 years of age,
the commitment being in due form, signed by the said poliee jus-
tiee, and that the same was forwarded to the Virgioia Home and
[ndusirial Sehool for Girls. You state also that an agent of the
SHehool went to the jail of that eity on June 1, 1918, and found
that the young girl had been relemsed that morning and given te
her mother who had moved from that eity to a neighboring eity,
You state that the release and delivery of the girl was by order of
the aforesaid justice of the peace.

You desire to know whether or not thiz justice had the am-
ihority 1o release the girl.

Chagter 350, of the Aets of the Assembly, 1914 found on page
086 of the said aets, deals with the guestion you have in mind, and
in seetion 8 of the said act, as far as is necessary to be referred to
here, reads in part as follows:

e . If sofficient to justify a couvmtmn or to send thu
child on to a grand jury or to require the giving of security
for good behavior, then the court is empowered to act l.mder
the provisions of this statute as to the disposition of said child ;
provided that the child shall have the same right of appeal
from any order entered by such court or police justice or jus-
tice of the peace as is provided by law or an appeal from any
judgment of convietion entered by mny such court. In ecase
of any such appeal the court to whiech such appeal is taken, or
in ease of such child being sent on to a grand jury, the court
to which the child is so sent shall, after the trial is had in eon-
formity with the requirements of law, have, if the child in held
gnilty of crime, the power to act under the provisions of this
statute as to the disposition of the child.”



It will be seen from this part of section 8 that a justice has
no authority to even grant a new trial, and it is ecertain that he
has no right, after committing a child to the Virginia Home and
Industrial Sehool for Girls, to release her from eustody. The act
provides for an appeal to the proper court having jurisdiction in
said city for this clasa of eases, and if there is no appeal taken,
there i nothing left for the police justice to do in the matter.

In view of the facts in this case, as related in your letter, end
the law bearing on the question, I am of the opinion that the police
Justice acted without authority in releasing the girl referred to
and delivering her into the enstody of her mother.

Very truly yours,
JOHN R. SAUNDERS,
! Ailorney General.

I OONCEERNING OOMMITMENT OF JUVENILES TO CITY OR
COUNTY FAEME.

Wuegresar, sn act of the General Assembly approved March 14,
1918, provides that when any ecity farm in this Commonwealth has
provided separate quariers for the housing and detention of juven-
iles and when such farm shall make provision for working and at
all times keeping soparate and distinet juveniles from adult pris-
omers, the several courts and police justices of the State, with the
consent and approval of the secretary of the State Board of Chari-
ties and Correciions of this State and with the consent of the said
farm board, may, in their diseretion, commit the said juvenile to
any such farm for an indetorminate period not to exceed onc year
‘to be dealt with in suech manner and required to do sueh work as
will promote the heﬂt interest of said juvenile and the Common-
wealth; and

WHB'R‘.EAS the commitment of juveniles to jail for misdemeanor i
disconntenanced insemuch as the law declares that unless the ends
of justice demands otherwise children should not be committed to
jail, workhouge or police station; and

Witeneas, the city farm is c‘atnhimhad for misdemennants in Jieu
of the jail; and

WHEREAS, juvenile and adult offenders should not, in the opinion
of this Board, be incarcerated im the same institution; and

WHEREAR, the providing of separate quarters on +ity farms for the
reception of juvenile offenders means nothing more than the multi-
plication of juvenile Teformatories; and

Wrenrag, the Board of Charities d.o-a: not believe # wizse to multi-
ply juvenile reformatories:

Turrerors, BE 17 REsonven, That the State Board of Chuarities
and Corrections hereby expresses the opinion that the seeretary
of the Board should not consent to the commitment of children
under eighteen years of age to city farms by the judges and jus-
tices of the Commonwealth.

Resclution edopted by the State Board of Charities and Cor-
rections, June 7, 1918.



Summary and Analysis of the Juvenile
Laws in Virginia

e

The juven!le court la & unigque institution. It iz, Indeed, a couet,
but it & different from its parent, the criminal eourt, in several ma-
terizl rempects. The most important and most striking difference is in
ita point of view. Under the criminal law system of Virginia, and in-
deed of most of the States, the zole question at lssue In & trial {s—Is
the sccused guilty of the pffense charged? All evidonee not directly per-
tinent to this issue is rigidiy excluded, Onee thizs guestion i3 answered
in the afirmative, the lnexorable law takes {ts coursze, and to the offender
ta meted oot that punishment which i8 deemed commensurate with hia
erime. Under this system scant consideration ir given to the age of
the offender—none if he Is over the age of fourteen years. The gues-
tion In the casa of a ehild, as in that of an adult, 1=—1Js he guilty? Ir
s0, what penaliy mmst he pay? There is no thought of the prisgner's
welfare. " If he is sentenced to the jail or the penitentidry, or evenm:
though he iz committed to the reformatory, it 1= not becansa' in one
or the other of these 'Institutions he will racalve ﬁdueaﬂnn, trp.mmg and
discipline fitting him for the duti€s of citizenship {the reformatory is
the only institution that even attemptsz to do thizd. That zentence iz the
ma];y which the Btate Imposes upon hkim for havigg violated sne of
Atz laws. The ¢ontrolling motive of the crimimal law mtem.l.a mrniah-
ment, retribution, revenge! :

The controlling purpose of the “Juvenlle ecourt synr,em" iz th:a—
‘Po make of every child coming before it a self-supporting, self-réspecting,
Inw-abiding citizenm. It deals with the offending juvenile just as a fomd
parent teni= with his erring child. It looks at the child and his Welfure
not ai the offense and retribution to be exacted therefur Tla,at is what
wemeanﬁythenewpomtnrm ]

OFf course the guestion must still be aikbd--u-lﬁ the ascused guilty of
the offense charged? However, should this be answersd in the afirma-
tive, the question then becomes—Not, what pen&lty must” he par—what
must we do to him? - But rather—What tralning does he naéd—what
can we do for Him?  What supervision, educatioh, tra.:njng, or even
‘punishment will best gerve to break the bad habits that he is rnnmn,;-
and to develop him Into a good citizen? To aceomplish this end it iz
necesgary to ascertaln Lhe primary causes of the child's delindqueney—
Why did he commit this offense” And then, If possible, remove those
causes, If may be that the child [z physically or menu]]y ﬂaﬂcmnt and
that the defect can be remedied by medical treatment or an opemti{]‘[[
It may be that his home sarroundings are vicious and I:md and that'a
good home, with tts helpful training, i3 what he heeds, or pozsibly ihe
child hasz been asgociating with companions who have "';'lut him up™ to
commit the offense. Al these outside influeices and many others
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sre among the causes of juvenile delinguency. Remove the cause, and
“Give the Kid a Chance,” under proper Influences and supervision.

The laws herawith presanted have been enacted by the General
Assembly of Virginia for the purpose of putting inmto effect in this Btate
the principles of the new system. The following 18 a working analysis
of those laws:

The Detention Home.

One of the most flagrant injuries done the child under the old sys-
tam., was the practice of conflning him in a jail or station-iouse while
awaiting trial, or even at times to sgerve the sentence which has been
_pronounced opon him. Here he was thrown with adult prisoners, among
whom there were generally hardened criminals, and Imsiead of being
remorad from evll influenees he was aetually placed in the worst sért
-of environment—in a veritable scheool of crime.

To remedy this ancient abuse the Virziniz law expressly provides
that—

‘Mo court or jusiles, unless the offonse Iz aggravaeied, or the
ends of justice demand otherwise, shall sentence or commit a
child nnder elghteen years of age, charged with or provan te have
been guilty of any crime fo a jail, workhouse or police station,
or send such a child on fo the grand jury, nor pentance auch =
child to the penitentiary’ *.%* * Bection 2, chapter 350, Aets of
the Asgembly, 1914

“And to further emphasize the controlling motive of the statute,
woction 14, idem, thus states the rule which shall gulde the court In
wdealing with the erring child, namely:

- "This act shall be construed Iiberally as to itz objecls and
powers, to the end that its purpese may be ecarried out, to-wit:
that the care, custody and digcipline of the c¢hild may approxi-
‘mate &5 nearly as may be that which should be by itz parents,
and protect the ¢hild, where possible, from the atigma of the
inil!s End the contaminating imfivences of associating with eorimi-
nals.

To comply with thie requirement of the law it is necessary thal
vitles, towns and countles shall provide places of detention, other than
the station-house or the jail for their juvenile offenders. Varleus
methods have heen tried in the many States and cities where juventie
courts mow exist, and a brief review of these several maethods will be
‘here given,

The ideal arrangement, of ceurse, {8 for the city or the county to
own and operate ite detention home—to rent or own a building and
equip it for this purpose. This plan, however, fa not practicable except
in the larger citles or the closely populated countles, or where a city
and one eor more counties co-operate in the malntenance of a single
home. Probably the next best plan la for the city or eounty to remt &
bortion of a bullding which ls already equipped and used for a similar
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purposa, and use the floor or rooms thus provided for detention quarters,
In this evemt the municipal or other local authorities would still have
to arrange for management and maintepsnce of the home. A third
method, which has been tried wvery succesafully in some localitiea, s
that of boarding the juvenile wards of the court in institutions (con-
ducted for the care of childrem) or in selected family homes. This Is
probably the tnost practicable method for small cities, towns and country
communities, As institutions which are in a position to render this ser-
viee are not to be foumd in every community, chief reltance will have
to be placed in the “family home." The homes chogen for this purpose
should be carefully selected, and the person contracted with should fully
undergtand the nature and Importance of that which he (or she) Is
undertaking to do. No chlld should ba placed, even temporarily, in any-
thing but & good home—a home where the influences will be moral and
uplifting, and where the child will be firmly but kindly treated. In
the homa or homes thuz saelected one or two rooms may well ba fitted
Hp &g strong rooms, for boye or girle who are weéry incorrigible and
anruly. ’

Whatever the arrangemont made for the detention of the juvenils
offender, let this ever be the guiding purpose—"That the care, custody
and discipline of the child may approximate as nearly as may be that
which should be by its parents.™

The Invesiigation.

After providing a proper place of detentlon the next step which the
court should take, if it would deal imntelligently with the child before
it, is to asceriain the eausesz of t.he_ell[ld's delinguaney. A boy breaks
Into a atore. Did he do (his in a “gpirlt of play"? —often that iz the
aole motive back of such a deed. Or had he a bad home and was he
driven to steal through want? Or had he assoclated with older boys
or men who had put the idea Into hiz head? Or had he frequented
moving pletures or read dime rovels, and from such 2 source gotten
the idea? Many juvenile offenses cen be directiy traced to ome of these
sources. Many other factors could be snumerated among the "eauses"
of juvenile delinguency, but these are sufficlent to Ulustrate the point,
that the lmportant thing ie—mot what did the child do? but, why did he
do #t7 _

Bection § of chapter 350, supra, provides, “That for the purpose of
alding the court in a proper dlspesition of the cases and matters arising
under this act, the judege or justice may * * * appoint eme or more
suitable persoms probationm officers for the court, whose duty It shall be
to make such investigntion of cases involving children under eighteen
years of age a3 the court may direct, to be present in court in order to
represent the interests of the child when the case is haard, to furnish
the court such information and assistance as it may require, and to take
charge of any such child before and after the trial as may be directed
by the coart, and te perform such other duties ag the court may con-
fer upon him. ™ !
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In order that the investigation of a child's previous histery and the
surounding circumstances of a case may be of value to the court, it is
absolutely essential that & *‘smitable person™ shall be chosen for this
important work, “The most effective probation officers are those who
are able to establish close, matural relationships with the childrem and
familles with whom they deal. No gemeral rule ecan be lald down asz
to what kind or type of persons have ihis quallfication. Even as betwean
volunteer and paid officers, it ia a question ratheér of persomality, train-
ing, and experience than of mere fact of compensation™ * * * “As a
£eneral propoaition, the funcilon of probatiom 1z such a delicate and
eontinuous service that only persong who glve their whole tlme to it can
be expected te influence effectually the lives of the children committed
to their eare. It lg just as necessary to have pald probation officers giv-
Ing thelr whole time as It & to have pald employees In Instliutions ear-
Ing for children, or paid teachers im the schools.”*

Tn many localities, however, it will be necessary to rely either upon
police officers and eonztables or upon “volunteer” probation offcars {per-
sons who work witheut compensation), The regular pelice officer or
tonstable will geldom make = successful probation officer for juveniles,
because it 18 almost impossible for him to approach the case with the
proper perspective: It has 26 long been hizs duly to search for evidence
against the accused and to ignore all other facte and circumstances, that
it is hard for him to enter into the investization with an unbinsed mind.
If, however, 8 careful scelection il made therz may be found among the
“forea’” ome or more men who will handle this work reasonably well.

Tn every community there can probably be found persons who will
volunteer thelr sgerviesa for probatiom work, but ““the use of volunteer
offlcers presects & difficult preblem.” Diffeultios are met at once in en-
forcing the responsibility of such officers to the ¢ourt amd in control
aver them by the court in the handling of children. -Some volunteer
officers are easy to hold te thelr rezponzibiliiiezs— ezpeclially zuch persons
a8 sehool principals, school teachers, visiting teachers, publle offielals, po-
ligemen, fAiremen, charity organization workers, settlement head or & boy's
¢iub leader, many of whom are highly qualified for the work. DMost fre-
quently, however, the volunteer officer ie not trained to deal with chil-
dren, and ean be held to definite responsibllity only by incessant over-
sight.” (Juvenile Courts and Probation, p. 118.})

As a general proposition it may be said that it is always better to
have at least one pald probatlon officer, who definitely recognizesz the
investigation of cuees and supervision of “probationers™ as a part of his
work, and who c¢an be held to definite responafbility. If the work is not
sufficient to require the entire time of any one person, them it would be
a good plan to secure the services of such a4 person as & Y. M. O. A.
Boy's Secratary, or & broad-minded school teacher to give & part of his
time to probation work, placing & definite respenaibility upon him to
gee that it iz dome. A= a last resort, capable persoms who can and

*See "Juvenile Courts and Probation,”” by Bernard Flexner and
Roger N. Baldwin, published by the Century Company, N. ¥, 1514,
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will volunteer their services may be appointel probation officers, but
care should be used to select only those who are really qualified for
the work.

The scope of thia artiele is too lmited to give at length the de-
tails of an investigation and what it should cover. Suffiee it to say that
ihls invesilgation skould cover some, and if possible, all of the follow-
ing points:

1. The chlld’s home and neighborhiood—What are the influences?
2. Habitz and associatiens aof the child.
3. Church and club afiiliations
4. The mental and phyaical conditions of the child.
5. Hle speelal interests and abilities.
6. His sehaol recerd.
* 7. Hiz employment record,

"Every [nvestlgation should cover at least an [nterview with the
child, and a visit to his home, including an interview with hls parents
or guardians. In many cases, it iz helpful to talk with préssnt or
former neighbors, and especially the [amily physician. In all cases ex-
cept those of very little children, the schonl record should be securad
direct from the school.”—Juvenile Courtz and Probation, p. 37.

Of course trivial cases, such as throwing recks in the streets, vio-
Iatlonz of ity ordinances, ete., will require little or no inveztigatlon—
an interview with the child znd his parents will be sufficient: but every
cape of any importance should be given a careful and thorough investi-
gation. 2

The Tribunal. ¥

Chapter 57, Acts of 1914, provides, “in eili¢s containing §0,000 lp-
habltants or m‘am, for the electlon of a apecial justice of the pemce, to
be Enown ag the justice of the Juvenile and Domestic Reletions Court.”
This court, as its name Implies, will, wherever establiahed, have gen-
eral jurisdiction of all cases and matteras affecting delinguent and de-
pendent children, adults charged with centributory dellnqueney, wnd
parents or husbands charged with neglect of children or wite,

It is not necessary, however, that sueh a court shall be established
In order for the principles of the Juvenile Court ay¥stem to be put into prae-
tice. Mvery court of record of general criminal jurisdiction, every police
justice or justice of the peace, hefore whom children are brought underp
the termsa of chapter 350, suprs, and similar statutes, can, and Indeed
they are expressly required to deal with the child in the manner pre.
geribed in that act. Tt matters not before what tribunal the child i
brooght, The important thing is that the presiding judge or justics
shall apply the spirit and carry out the purpose of the “Juvenile Court
Idea.” Let him look, mot so much at the offense commiited as at the
life that Is at stake, and_let him act with an eye single to the child's
welfare and his ultimate redemption and restoration to society.



