EMPLOYERS' LIABILITY, WORKMEN'S
COMPENSATION AND LIABILITY INSURANCE;
THE DISTINCTION BETWEEN THE LIABILITY TO
PAY COMPENSATION AND THE LIABILITY FOR

DAMAGES FOR INJURIES WHICH ARE NOT
WITHIN THE COMPENSATION ACT OF NEW
YORK STATE



Published @ 2017 Trieste Publishing Pty Ltd

ISBN 9780649217236

Employers' liability, workmen's compensation and liability insurance; the distinction between
the liability to pay compensation and the liability for damages for injuries which are not within
the Compensation Act of New York State by Jeremiah F. Connor

Except for use in any review, the reproduction or utilisation of this work in whole or in part in
any form by any electronic, mechanical or other means, now known or hereafter invented,
including xerography, photocopying and recording, or in any information storage or retrieval
system, is forbidden without the permission of the publisher, Trieste Publishing Pty Ltd, PO Box
1576 Collingwood, Victoria 3066 Australia.

All rights reserved.

Edited by Trieste Publishing Pty Ltd.
Cover @ 2017

This book is sold subject to the condition that it shall not, by way of trade or otherwise, be lent,
re-sold, hired out, or otherwise circulated without the publisher's prior consent in any form or
binding or cover other than that in which it is published and without a similar condition
including this condition being imposed on the subsequent purchaser.

www.triestepublishing.com



JEREMIAH F. CONNOR

EMPLOYERS' LIABILITY, WORKMEN'S
COMPENSATION AND LIABILITY INSURANCE;
THE DISTINCTION BETWEEN THE LIABILITY TO
PAY COMPENSATION AND THE LIABILITY FOR

DAMAGES FOR INJURIES WHICH ARE NOT
WITHIN THE COMPENSATION ACT OF NEW
YORK STATE

ﬁTrieste






EMPLOYERS' LIABILITY
WORKMEN'S COMPENSATION

AND

LIABILITY INSURANCE

THE DISTINCTION BETWEEN THE
LIABILITY TO PAY COMPENSATION AND
THE LIABILITY FOE DAMAGES FOR IN-
JURIES WHICH ARF NOT WITHIN THE
COMPENSATION ACT OF NEW YORK §TATE

HTATE COMPENSATION [NSURANCE COMPARED
WITH LIABILITY INsSURANCE HY STOUK
COMPANIES AND MUTUAT, ASS50CTATIONS

The Workmen's Compensation Law, Annotated

By
Jeremiah F. Connor

Formerly Conmsel o the 2tare Workmen's Compensacion
cesimigsion and che Bracs Todaerrial Qo=
massion of the State of New York

Price $5.00

THE SPECTATOR COMPANY

CHICAGO OFFICE: 135 WILLIAM S‘ri'wa'r,
Insunance Excuawce, NEW YORK.

6 Bl Lol
O6YSL



COPYRIGHT. 156, Y
THE ESEPELCTATOR COMPAXY,
NLETY YOREKE.

s 1
L e e
1916



INTRODUCTION.

The Workmen's Compensation Law of the State of
New York (Chapter 67 of the Consolidated L.aws, as
enacted by Chapter 816 of the Laws of 1913 and re-
enacted by Chapter 41 of the Laws of 1914, with amend-
ments) made a radical change in relation to the liability
of employers for damages beeause of accidental injuries.
The result has led to much eonfusion between injuries
which are eompensatable and injuries which may be
made the basis of damage suits.

Part I of this work is intended to relieve this con-
fusion. The compensation act is explained and cases of
dual liability and optional remedies, as well as cases
whieh are not covered in any manner by the compensa-
tion law, are elassified and supplemented by such annota-
tions of authoribies as are available,

T*art I1 is devoted to the subject of compensation and
liability insurance. Ilere agsain confusion exists more
particularly in relation to state imsurance covermmg the
payment of compensation. Nothing has been attempted
in this eonneetion exeept to show the nature of this and
other forms of imsurance, to explain the so-called im-
munity claimed on behall of State T'und insurance, and
to point out that the Stake Insurance Fund is crealed
for the purpose of insuring employers aghinst the pay-
ment of eompensation, and under its contract or insur-
ance policy, only insures against compensation liability.

Part I11 contains the workmen’s compensation law
as amended, including the amendments made by the
Legislature of 1916, It is annotated with all decisions
of the Courts under the New York act and with decisions
of the Workmen’s Compensation Commission and its
successor, the State Industrial Commission. The ap-
pendix contains the Emplovers’ Liability Act of New
York State, the elective compensation law, and the pro-
visions of the State constitution affecting the liability of
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v INTRODUCTION

the employers and the rights of employees, together with
the Federal Employers’ Liability Act.

The author was chief counsel for the State Work-
men’s Compensation Commission of the State of New
York from the time the compensation law became ef-
fective, July 1, 1914, until this Commission was super-
seded by the State Industrial Commission, June 1, 19135,
and was chief counsel for the State Industrial Commis-
sion until January 1, 1916. During this period of time,
the author had complete charge of all legal matters re-
lating to the compensation law and feels that he has had
a part in the growth and development of the judicial
decisions under which the Act has been interpreted. It
has been the aim of the author to make this volume
useful in the practical application of compensation legis-
lation to the liability of employers and the rights of
employees both in relation to compensation and to in-
juries which are not covered by the compensation act,
and to cxplain in a practical manner the distinction
between the different forms of insurance under which
emplovers may give security for the payment of
compensation and relieve themsclves from {urther liabil-
ity in eases which are not the subject of compensation.

The distinctions between the different forms of Em-
plovers’ Liability are based to a large extent upon the
law in New York State. They apply to the subject
generally, however, and especially to those states having
compensation statutes similar to the New York Act.

The part devoted to state imsurance applies to all
states where the State Insurance Fund is created to
operate in competition with other forms of insurance
except insofar as the wording of the statutes may be
different. The annotations to the compensation law
cover a wide field, The cases passed upon by the Courts
inelude those in which no opinions were written. Many
of the decisions by the Commission are unreported, but
all will be found useful in the determination of claims
not only in New York State but also under compensa-
tion statutes generally.

May 1, 1916. Jenemian F. Coxxon, Oneida, N. Y,



ABBREVIATIONS,

NOTE—The abbreviations used in this work refer to
the following reports, viz.:

APP. DIV.—New York SurreME CoUkT, APPEL-
LATE Di1vision, '
ATL. REP.—ArraNTic REPORTER.

B. W. C. C.—DBurrerwonrti’s WorkMEX's CoMPEN-
satroy Caseps (Excerisu),

FED. REP.—FrperaL REPORTER.

MASS.—Masacuuserrs REronTs.

N, I&.—NorTarastery REFORTER.

N.C.C. A—NrareExcE AND CoupENsATION CASES,
ANNOTATED.

N.Y—New York REroRTS.

N.Y.5T.DEP. REP—NEw Yorg 5tat DE-
PARTMENTAL REPORTS,

N.Y.5UPP.—NEw YORK SUPPLEMENT.
PAC. REP.—PuaciFic REPORTER.
T, S.—Uxrren Starrs SvrremE Count REroRTs.

W. C. C.—WorkmEN's ComrensaTioN Cases (Exa-
LISH]).






TABLE OF CONTENTS

PART 1

WOREKMEN’S COMPENSATION AS DISTIN-

Sei.

(1]

GUISHED FROM EMPLOYERS’
LIABILITY

Hisrory or Cosmeexsation LEGISLATION 1N NIEw

T Ly e o B o o e S
Prax awp ronrose oF THE ComresNsaTion Law, ...
EMPLOYMENTS SURJFCT T0 THE A0T. ... ... .ienues
IXFURIES SUBJECT TO THE AUT......vvevrcnenanns
CH}IPEEEATI_UN AND FIFMATH HENEFITE. . o . i cvnasnma
FAMPLOYRES KOT WITHIN THRE 30T, 0o vviviiinarnnrnn
N AL B N BTN NI - s o s s i
DOUBTFUL EMPLOYMENTS + ot v o vve v nnveronrnnenns
LEMPLOYMENTY EXPRESSLY EXEMPTED, ..o oee-s
HHN—I-TA:*‘.&&DUUR EMPLDYMENTE | doe b cakbsadadsais
CASUAL SMPLOFMENTE | (i ihs as e dhiiens fiaia
PALRERERI . o e T A S A N R e
I%IURIES RESVLTING 1IN DISFIGUREMENT . ve v vuvnnrrs
DEPENDERTS WHO RECEIVE MU COMPENSATION . 000 0as
TNIURIFS RECRIVED HY OFFICH BEXPLOYERE. . 0uuu .. ..
OFFICERS OF CORPOMATIONE | (o cuessonnnioinnesns
I}MAMAGES FOR LOSS OF SEAVICES. « et iuvuesininnsas
OCCUPATIORAL DISEABES < vavva v st ieasresonssans
INIURIES RECEIVED OUTSIDE THE STATE .. o0 cuovuisas
ATMIRALTY TURISBICTION 0y cs s asssess bmanginns
ADMIRALTY JURISDICTION —(}PTIONAL REMEDY OF EM-

PLOYEES « ¢ o v s v o v vn ve v otnsassssnnsiansnnsns
Tue Feperar EMprovens” Liazinity Aer—Ratnnoan

EMPLOTERE 4 as i o ae vainiss s i aia ;
INDEPENDENT CONTRACTORE «'tueissesssnasnssaa
EMPLOYEES INJURED THEOUGH NEGLIGENCE OF THIRD

PEREONE | owuain n v 0 0 aran n s b i s s o m b o o

vii

a8

a9
43

+5



