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In the Common Pleas.

BETWEEN
JOHN EDWARD CAREW, . .  Puintiff
AND
SIR CHARLES MERRIK BURRELL, Bart.
and GEORGE WYNDHAM, Esq. Executors

of the late Right Honourable George Obrien
Earl of Egremont, deceased . ., Defendunts.

CouNseL For THE PLamnrire.
My, Thewiger, Mr. Serjeant Chennell, My, Peacock.

SoriorToRS.
oLEY : ;
(5] o\ Messra, Bolton and Merviman, Austin Frigre,
@ Al .
51JAN1949 '
< &
(&rrs

Couxger For THE DEFENDANTS.

Sir W. W. Follett, M. Platt, Mr., Petersdorff,
Sir Walter Riddell, Bart.

SoLiciToR,
Charles Murray, Petworth.

AGENTS.
Messrs. Murrays, Rymer and Murray, Chancery Lane,

The following Gentlemen were swom upon the Jury.

CHARLES GROOM, ERQ. GEORGE JOHN GIHSON, ERQ.
C. R. BPERLING, E8Q. CHARLES UHALLEN, ESQ.
THOMAS DICKER,;, E8G. JOSEFH KING, ESd.
BARLOW BIDNEY, E&Q. FREDERICK WEBEKEY, EsqQ.
RICHARD WEEK#H; E8Q. THOMAB BLARKER, E5G.

WILLIAM AUGHESR; ES4Q. MER: WILLTAM MILLA,



The various reports and statements which have been cireu-
lated relative to the claims made on the estate of the Iate Earl
of Egremont by Mr. John Edward Carew having excited eon-
siderable interest, his Lordship’s executors consider it a duty
they owe, not enly to the memory of the late Earl, but to
themselves, to print for private distribution, a complete copy of
the short-hand writer’s notes of the trial which took place
at Lewes on the 18th of March last,

The Executors take this opportunity of returning their ac-
knowledgements for the facilities afforded to their Solicitors, by
the Officers of the Bank of England, in the inspection of the
large number of Bank notes, which it became necessary to trace
to the hands of Mz, Carew,

They also feel much indebted to Sir W, P. Call, Bart. and
Co., to Messra. Masterman and Co., and to Messrs, Godlings
and Sharpe, Bankers of London, and to Messrs. Wigneys,
Bankers of Brighton, for the assistance rendered by them, in
tracing such notes; and for the readiness with which, at per-
sonal inconvenience to themselves, they permitted the atten-
dance of their Clerks at the Assizes, for the purpose of proving
the facts connected with that part of the Defendant’s case.

To every other individual, who by informaticn or otherwise,
has in any manner contributed towards defeating the unfounded
claims of Mr. Carew, the Executors return their hest thanks.
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REPORT OF THE TRIAL.

THE PLAINTIFF'S CASE.

My, Peacock opened the Pleadings, which were as
follow :—

TrE DECLARATION STATED,

That the Earl of Egremont, in his lifetime, to wit, on the
First day of November in the Year of Our Lord, one thou-
sand eight hundred and thirty-seven, was indebted to the
Plaintiff, in Trirry TAovsanp Pounps for the price and
value of goods sold and delivered by the Plaintiff to the said
Earl at his request, and in Turary Thousanp Pouwns for
the price and value of work then done, and materials for the
same, provided by the Plaintiff for the said Earl at bis request,
and in Twenry Tuovsann Porwnps for money paid by the
Plaintiff' for the use of the said Earl at his request, and in
Firry Trousann Pouwps for money found to be due from the
said Earl to the Plaintiff, on an account then stated between
them. And thereupon the said Earl, in his lifetime afterwards,
to wit, on the day and year aforesaid, in consideration of the
premises respectively, then promised the Plaintiff to pay him
the said several monies respectively on request, yet the said Earl
in his lifetime, and the Defendants as Executors as aforesaid,
since the death of the said Farl respectively, have disregarded
the said promises of the said Earl, and have not, nor hath
either of them, paid any of the said monies or any part thereof,
to the Plaintiff’s damage of Frrry Tuovsann Pouwns.

TrEe DeFexpants PLeanen :

Fingr. That the said Earl in his lifetime did not promize
in manner and form as the Plaintiff above thereof complained,
and of this they put themselves upon the country.

Seconpry, That after making the promise in the declara-
tion mentioned, and before the commencement of this suit, to
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wit, on the first day of November 1837, the said Earl in his
lifetime, paid to the Plaintiff' a large sum of money, to wit the
sum of S1xrv THousanp Pounps, in full satisfaction and dis-
charge of the promise in the said declaration mentioned, and
also of all damages sustained by the Plaintiff, by reason of the
non-performance of such promise, and which said sum the
Plaintiff then received -of and from the said Earl in his life-
time in full satisfaction of the said promise and damage, and
this the Defendants as Executors were ready to verify.

Tue Praivmier joined issue upon the first plea. And
as to the plea of the Defendants by them lastly above
pleaded, the plaintiff Repiizp, that the said Earl did not
pny, nor did the Plaintiff aceept or receive the said sum of
money in the said last plea in that behall mentioned, in
manner and form as is therein alleged. Anp THEREUPON
ISSUE WAS JOINED,

Mr. Thesiger then rose, and spoke as follows ; May it please
your Lordship; Gentlemen of the Jury, I rise to perform
my duty on the pm of the Plaintiff, Mr, Carew, with more
than ordinary anxiety, because, it is not too much to say, that
upon the result of this enquiry his fature prospects in life
must mainly depend. It is a case, Gentlemen, 23 you may
well conceive of very considerahle importance, which is, in-
deed, indicated by the Defendants themselves having thought
it vight to secure the advantage of the services of my learned

. and distinguished friend, Sir William Follett, whose ability
and whose zeal as an advocate are too well known to require
my testimony in their favor, and which services will he
brought to bear against this claim, which, as I have already
said, is of such vital impertance to my Client. And in the
statement of circumstances, which I shall have to make to
you, you will very readily perceive that the cese, which he
has to present, is one which is incumbered with legal difficul-
ties, whatever moral clalm hie may have upon the Defendants.
1 am not however apprehensive as to our success, for I trust
that when all the facts are considered, and when all the
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evidence, which we have to offer, is brought to bear on the
claim, we shall be enabled to establish it, if not to the fullest
extent, at least to a very considerable amount,

Gentlemen, Mr. Carew, the Plaintiff, is a Sculptor of very
considerable eminence in his profession, and although, from
circumstances connected with this Cause, he has been in
some degrée removed from the honorable emulation of his
professional career, be has executed works which will bear
his name with honor to posterity. He iz the father of a
numerous family, once his pride, now his misfortune, Inthe
year 1823, he was assisting Sir Richard Westmacott, whose
name must be familiar to all of us, and he was deriving very
considerable emolument, to the extent of at least £1500 or
£1800 a year, in that employ. He had besides, a Studio
of his own, and his‘uwn professional practice realized at least
£800 a year. Those were the favorable circumstances in
which he stood in the year 1523, when he was first intro-
duced to the late Tarl of Egremont, and from that introduc-
tion has arisen all the difficulty of the position, in which the
Plaintiff is now unfortunately placed.

Gentlemen, I beg, that if in the course of the remarks I
have to make in thiz case, I should happen to say any thing
in the slightest degree disrespectful to the Nobleman I have
mentioned, it may be attributed entirely to myself, and that
it may be considered to arise from inadvertence. The Plain-
tiff, whom I represent, loved and honored the late Earl
while he lived, he deeply lamented his death, he never will
cease to revere bis memory; but I think, I must say that it
was in an evil hour, that the Plaintiff first listened to the
solicitations of the late Lord Egremont to quit the employ-
ment in which he had so advantageously engaged; to guit,
&8 it were, the high road of his profession, and all the pro-
spects of fame and emolument, which it held out to him, and
to devote exclusively his talents to his Lordship's service;
because althaugh he has enjoyed for fourtecn years the sun-
shine of his Lordship's faver and conntenance, yet now, ot the:



