REMARKS OF JOHN L. MASON
AND JOS. S. BOSWORTH, ESQ.,
BEFORE THE BOARD OF
EDUCATION, M8ARCH 17 AND 24,
1847



Published @ 2017 Trieste Publishing Pty Ltd

ISBN 9780649303212

Remarks of John L. Mason and Jos. S. Bosworth, ESQ., Before the Board of Education, march 17
and 24, 1847 by Joseph S. Bosworth & John L. Mason

Except for use in any review, the reproduction or utilisation of this work in whole or in part in
any form by any electronic, mechanical or other means, now known or hereafter invented,
including xerography, photocopying and recording, or in any information storage or retrieval
system, is forbidden without the permission of the publisher, Trieste Publishing Pty Ltd, PO Box
1576 Collingwood, Victoria 3066 Australia.

All rights reserved.

Edited by Trieste Publishing Pty Ltd.
Cover @ 2017

This book is sold subject to the condition that it shall not, by way of trade or otherwise, be lent,
re-sold, hired out, or otherwise circulated without the publisher's prior consent in any form or
binding or cover other than that in which it is published and without a similar condition
including this condition being imposed on the subsequent purchaser.

www.triestepublishing.com



JOSEPH S. BOSWORTH & JOHN L. MASON

REMARKS OF JOHN L. MASON
AND JOS. S. BOSWORTH, ESQ.,
BEFORE THE BOARD OF
EDUCATION, MARCH
17 AND 24, 1847

ﬁTrieste






REMARKS

oF

JOHN L. MASON, ESQ.,

JOS. 8. BOSWORTH, ESQ.

§ BOARD OF EDUCATION,

Hpon the Right and Power Tiaimed by the

PUBLIC SCHOOL SOCIETY

TIGIPATION IN THE BCHOOL MONIES, AXD TO
USE THOSE MONIES IN ESTABLIBHING
SUCH SCHOOLS.

NEW-YORK:

CASFER C. CHILTS, FRINTER, 90 YESEY STREET.




BAMVARD N vEaTY
GRABUATE SeHORL ¢ EDUCATION

HOMAOE . Gifsisn umm;.r_ c q D
NI M3



Bosrp oF EnucrrmN, Murch 24, 1847.

Resolved, That the remarks of John L. Mason, Esq.
and Joseph 8. Bosworth, Esq., in reply to the argument
made in behalf of the Public School Society, be printed
and published under the direction of this Board.

JOHN A. STEWART, Clerk.

At a meeting of the Board of Education, held on the
17th day of March, 1847, the following resolution, sub-
mitted by the special committee to which was referred a
communication from the Public School Sociely, in answer
to a resolution of inquiry passed by the Board of Edu-
cation, was under consideration,—viz,

Resolved, That in the opinion of the Board of Educa-
tion, the Public School Society has no right, since the
passage of the act entitled “ An Act more eflectually to
provide for Common School educaiion in the eily and
county of New York,” passed May 7, 1844, to establish
any new schools; and that if any such schools have been
or may be established, they are not entitled to participate
in the apportionment of the school monies.

Hiram Ketchum, ¥sq. was then heard before the Board
in behalf of the Public 8chool Bociety, and in opposition
to the Resolution.

Mr. Mason then spoke in substance as follows :—

My. President,—Before proceeding to the discussion of
the Resolution which has just been read, I beg leave to
submit one or two preliminary remarks.
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In the first place, I am happy that this discussion has
taken place, and that this Board so promptly acceded to
the request of the Public Schocl Society, to allow them
ta be heard on the subject of this resolution by their Com-
mittee. Such a course was due to that society, composed
as it is of so many of our most respectable citizens, and
exercising so important an influence upon the public edu-
cation of the city. It was due also to this Beard, that
before deciding on a step so important as that involved in
the resolution, it should patiently hear and examine
both sides of the question.

In the next place, the impression has been made in
some quarters, that the resolution and the report of the
Committee on which it is founded, proceeds from a
feeling of hostility on the part of the Board towards the
Public School Society, and that a desire exists to in-
jure and weaken the Society. For myself, I utterly dis-
claim any such feeling. The Public School Society is,
in my judgment, entitled to the warmest gratitude of this
community. For a number of years the Common Scheol
Education of the city was, for the most part, committed
to this society ; and it has, with great ability and fidelity;
discharged the high trust confided to it ; and I would resist
to the utmost of my powers any attempt to interfere in the
least degree, with any of the powers conferred upon it with
regard to those schools which existed at the time of the
passage of the act of 1844 ; and these I believe to be the
sentiments of the Board. :

Bat the question is a naked question of law, involving
the interpretation of the statute under which we are con-
stituted, and one which it is absolutely necessary for us
to settle, in order properly to fulfill the duties we have
to perform.

I have listened this evening to the able argument of the
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learned advocate of the Public School Ssciety in opposi-
tion to the resolution and report of the Committee now
under consideration, but he has failed to convinee me that
the position taken by the Committee is erroneous. On
the contrary, I have no deubt that the construction given
by the Committee to the act of May 7, 1844, is the true
one.

Let us clearly understand the question invelved, for,
with great respect, } think the learned gentleman has
somewhat obscured it.

The question before us then is, not whether the Public
Bchool Society has or has not faithfully discharged the
trust confided to it. I should have no hesitation in an-
swering this question in the affirmative. Nor is it, whether,
by the law of 1844 the schools of the Bociety are merged
in the ward schools—such a position has never been ad-

vanced, mnuch less contended for.* Nor is it whether the
society have or have not a corporate right to establish free

schools, to be supported by the private contributions of
the members of the soclety

But the question is, whether the Society has a right to
establish new Common Schools which will be entitled,
under the act of 1844, to participate in the school monies,
and a right so use their surplus funds derived from the
school monies, in building or renting school houses for
such new schools.

This was the question discussed in the report of the
Commitiee. The term “Schools” was indeed used in
that report without any other designation or gualification,

* Allusion is here made Lo some of Mr. Ketehum's remarks which do net
appear in the printed report published by the Society, These remarks, as
they sppear in print, are somewhat modified from thelr original shape. The
reply now presented immediately followed the remarks, and were founded
on & few notes, many of which were eken while Mr. K. was speaking, and
bave since been reduced Lo writing at the requeet of the Board of Educatinng,
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because it was only with Commen Schools that this Board
has any thing to do.

In order the more cleazly to understand the subject, I
will briefly advert to the course of legislation in relation
to Common Schools.

The Legislature, many years since, established the
Common School system, extending to every part of the
state, except the city and county of New York.

By the provisions of that system, as is well known,
different officers are elected in the various towns of the
state, each having their distinct and appropriate duties;
commissioners, 1o receive the school monies apportioned
" from the revenue of the Common School Fund, and to dis-
tribute them with a like amount raised by tax among the
school districts; inspectors, to examine into the gualifi-
cations of persons proposed as teachers; and trustees of
districts. to take charge of the school houses, pay the
teachers, &c., &e.

These officers, it is also well known have ezclusive
jurisdiction in these matters. They alone have power to
establish Commen Schools in their respective towns, and
no other schools but Common Schools thus established,
and managed by the school officers of the town and dis-
trict in which they are situated have a right to participate
in the school monies.

This Common School system, I have said, did not ori-
ginally, nor until a very late period, extend to this city.

The various religious societies in the city had, for the
most part, schools belonging to their respective deno:m-
nations; and, in the year EB05, the Free School Society,
now the Public School Society, was established for the
instruction of poor children who did not belong to, or
were not provided for by any religious society. The
schools which it formed, according to the original plan of
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the Hociety were to be supported by private contributions
and it was, in every respect, a private Eleemosynary in-
stitution.

In the year 1826, however, the character of this Society
was essentially changed. The first section of the act of
January 28, 1826, entitied “ An Act in relation to the
Public Bchool Society of New York ” altered its name to
that of the Public School Society of New York ; and the
second section made it the duly of said Suciely to provide,
go far as their means might extend, for the education of
all children in the city of New York not otherwise provided
Jor whether such children were or were not the proper
subjects of gratuitous education, and without regard to
the religious sect or denomination to which such children
or their pareots might belong.

Thus an important public trust was committed to the
Society-—the common school educationof the city was plac-
ed under its control—the duties and powers of Commission-
ers, Trustees and Inspectors in the County, were vested
in its officers ; they became the executive officers of the
government for this important branch of public service;
new and distinct powers were grafted upon their original
Charter ; and by a subsequent section of the same act,
their right to draw upon the School Fund was expressly
recognized.

But in the year 1842, the Legislature saw fit to
extend the Common School system which prevailed
throughout the State, to the City of New York, with
some modifications.

The Act of 1842 provided for the appointment of Com-
missioners, Inspectors and Trustees, with the like powers
and duties with the Commissioners and Inspectors of
Common Schools, and the Trustees of School Districts



