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PREFACE.

wealth, gold, silver, copper, etc., having

been extensively mined fbeseveral centuries

past.  In modera times, coal, petrolenm, sul-

plwr, and other minerals, have been graduaily

discovered and are sarely destined to become a
consideralile source of wealth to this couutry.

Usmined minerala have been awned by the
Siate from remoke ages irrgspective of the onmer-
ship of the land. They lave been either mined by
the gpovernments of succesmive gebstations or elbe
official privileges to wine have been pranted to
persons whe have been induced to ondertake the
wark, Under these citcumstances there were,
previous to the Restoration, but few reguiations
relating to mining though there existed in former
times ipstiturions and customs relating thereto.
Leaving these ancient apd obsolete customs out
of account, the following is a brief sketch of
legistation relating 1o mining subsequent ko the
commencement of the Meiji era.

By Notification No, 174, issued by the Exe-
culive  Authorities in  February of the znd
year of Meiji (1867}, the opening of private
mines was formoally allowed.  Ar that time the
gold mines in Sado and the silver wmines in
Ikuno, Tajima Province, were under the direct
control of the old Shogunate Government, mining
being carried on officially ; while the copper-
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mines in Besshi, Iyo Province, were being worked
by Mr. Sumitome, 2 merchant of Osaka, who
had been ordered to exploit them by the Shogun’s
Government.  These mining operations were a
source of considerable revenue to the Shogunate,

The mines which were within the provineces of
varions Daimyi were worked by the authorities
of the respective provinces or by people who
undertock the work by order of the Aex (clan)
authorities, who made it o source of their rovenie,
Simultaneously with (he Restoration, however,
mining rights were restored to the [mperial Gov-
ernment atd minmg was feely permitled Lo
persons who paid a certain amcout of royalty on
their operations. There was at this time no definite
law on the subject, mining rights were still prac-
tically in the lands of the #an (clan) authorites,
and the way in which mibing operations were
conducted undet their contral was fearful and
wonderful in the extrerne. It was virtoally im-
possible to issue geoeral miming regulations for
controlliog the mining industry of the Lunpire 50
long as the clan governments lasted, bat when in

" 1371 the fan (clan) governments were abolished

and the Aew {prefectural) system was adapted,
all the mines in the country became in theory the
prup-ert}' of the Central Government,

On the zyth of March 187z, Rules relating to
Mines were issued by the Dajobman (Council of
State) as Notification No. roo. These rules, con-
sidered in the light of present experience, were
indeed crude and imperfect, but they formed the
embryo of the present mining regulations. Some
extracts from the provisions of this Noetification
dre quite curious and may be of interest and
[ therefore annex them :—
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* Persons enguged in mining should, to com-
“* mence with, know what minerals are.  All kinds
“ of inorganic substatices {things that are without
i life) are called minerals. There are two kinds
“ of inorganic substances, One culied metallic
# (embracing gold, silver, copper, lead and other
“ metals}; the othercalled non metallic {embracing
“ poal, sniplur rock, salt, precious stones, ete., but
© not wetals). PBath ore minerals, and all these
" minerals are the property of the Govermment,
“ The Government alone has therefore the right
“ to mine them, Under these citcumstances all
“ minerals belong o the Govertiment no matter in
“ ywhat mine they ave found and irespective as to
“ whom the land in which they are found belongs,
+ or whether minerals be found on the sorface of or
 in the bowels of the eartl, and under no circum-
“ gtances are they the private property of land-
“ gwners. Provided that ordinary earth and stones
¢ are not necessarily included A= minerals, and
“land ommers may Iherefore diy them cut at
¢ their pleasure.”

“ As gbove stated, all mioerals now belong to
“ the Government, People engaged in mining
"in all fa avd Lew are iherefore all workiog
" ynder contract with the Government. Tlers
“ is no groind for believing that the mines they
“ have coniracted for can be made the objeet of
" mortgages for private debts.  Provided that
# those who intend to contract loans by pledging
“ as security the right of undertaking the contract
“far 3 period of years contracted for must oli-
“ tain the approval of the local authorities. All
“loans for which such approval is not ohtained
¥ shall be deemed as having no connection with
“ mines even though legal action be brought in
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“ connection with the loans,”

“It is positively forbidden to comtract loans
“ with foreigners giviog as security the right of
“ nndertaking the contract for mining.”

The provisions quoted above clearly establish-
¢d the principle of State ownership of minerals
and of granting no mining rights io foreigners.

Bubsequently, in July 1873, ancther ser of
regulations called the = AZgpon Kohs" [Japan
Pit Law) were promulgated by the Dabbmun as |
Notification Wo. 239.

In Jaruary 1875, No. # Notification was issued
by the Daidtress by whith the tax oh mining
preducts mentioned i Chapter VL of the ¢ Afp-
pon Koki" was aholished,

In April 1876, the Dasekeean isoed Notification
No. 49, Ly which it was provided that in case
persons engaged in mining wore declared bank-
rupt they shoold be suspended from doing work
until they had been * summarily dealt with,”

Apain in Oetober 1879, Notification No. 14 was
izaned by the Pullic Waorks Department by which
the names of trial diggiog (sAddusre) leasing of
mining areas {sdaddu) and opening of mines
(&nikd) as applied to persons engaged in the
collection of duost iron and dust gold were
gholished and changed to collection ($RW).
It was at this time that the Regulations for the
eollection of dust minerals (Fl:gk) were first made
independent of the provisions gowerning gengral
mining business

[n September 1881, revisions and additions
were made in Chapter VI of the * Ngpen
Koha* by issuing Netification No. 40 by the
LDagdkwan,
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In Augost 1882, Notification No, 3% was issued
by the Dapakwan by which additions were made
in No. g in Chapter TIL. of the ** Aiggon Koo'
(Japan Pit Law); and again in July 1890, Law
No. 55 was issued by which revisions were made
tn Chapters IL, IIL and ¥, of the same law.

In spite of these revisions the ©* Nipon Koks"
was practically in force for eighteen years—
from 1873 mntil September, 18yo—when it was
entirely repealed by Law No.' 87, and Mining
Regulations (§RSENERMY) were established, por-
tions of which were vevised by Law No. 74
issued in March rgoo. These are the regulations
at present in force,

With regard to the drait of the propvsed new
Mining Law, which will be found on page 43, this
was published in the fFval fraseie (Kwampi)
on Wednesday, gth March, 1goz, after it had
been zubmitted to the Diee. Simce itz publication
nothing has been done and the new measure has
not yet been passed, but it is thooght that a trans-
lation will be acceptable as a reffvence showing
the rendency of Mining legislation in Japan,

In grder that no misa)prelension may occur, it
mist be remarked thal while only Japanese sub-
jects are allowed to carry on mining operations,
the law provides that companics duly formed
in accordance with the laws of the Japanese
Empire may engage in mining ; and as there is
nothing to prevent foreigners from forming such
companies in this country it will be seen that
while as individuals they could not engage in
mining they can collectively (in the form of a
juridical person) underiake mining works subject
to the regulations at present im force. It seems



