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REPORT OF THE ATTORNEY GENERAL.

SACRAMENTO, CALIFORNIA,
February 1, 1921,

Honorable WiLLtam ). BTEPHENE,
Governor of California,
Sacramento, Californis,

Sm: Complying with statutory direetion, T submit herewith report
upon the buginess of this department during the past two years.

The volume of business handled by this department during the
period covered by the report has very greatly increased over that of
preceding periods, and particularly is this true of civil litigation in
which the state has been concernad. Likewise there has been an
inerease in the work performed in the discharge of the duties of the
office, in advising the various state offieers, boards and commissions,
and the several distriet attorneys of the state,

Our duties in this rvespect cover-a very wide range of gquestions
which arise in the administration of state, county and municipal
government. A large number of these matters are handled in con-
sultation with the officers whose duties are invoived; others through
letters of adviee and instruetion, while the more important guestions
are usually coversd by formal written opinions.

We have examined and passed upon the validity of all bond issues
purchased in whole or in part by the state and have examined and
passed upon the title of all properties purchased by the state,

We have examined and approved all cootracts entered into on behalf
of the gtate for highway construction and the title to all rights of
way purchased for this purpose.

The state has been, direetly or through some of its officers, a
party in 616 eivil eases during the period covered by this repert, of
which 354 are now pending and 262 have been finally disposed of.
Thesa cases for the most part consist of aections in which the validity
of taxes or the title to lands are involved.

In our last report the case of dyrés v, Kingsbury was mentioned.
This case was earried to the Supreme Court of the United States where
a Judgment was rendered in favor of the state affirming its rights
to caneel applications for school lands withdrawn from sale hy act
of the legislature, Among the cases invelving the validity of taxes
that of Miller and Lux is of outstanding importance, In this case
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the Bupreme Court approved the stafe’s method of assessing the
““franchises’’ of domestic corporations,

There has been a growing disposition of aliens ineligible to eitizen-
ship to evade the provisions of the Alien Land Aet of 1913 and several
actions have been commensed and are now pending in which the
state seeks to have escheated real estate purehased under such circum-
stances as to indicate & purpose to evade the provisions of that act.

There is now pending i the Supreme Court of this state the matter
of the Estate of Suzannc Aufret, in which in involved the right
of the state to regulate and econtrol the inheritance of property
in California where there iz a treaty provision in conflict with Cali-
fornia statutes, The question here presented is of vital importance
and the state contends that the inheritanee and ownership of property
is a matter of domestic coneern reserved to the state by the federal
constitution, and not a proper matter for treaty regnilation by the
federal government.

All but two of the suits filed by the state in 1917 for the purpose of
having escheated bank deposits dormant over twenty years have been
finally disposed of and gs 4 result more than one hundred thousand
dollars covered into the state treasury. The two cases undisposed of
are now pending in the Bupreme Court,

During the period covered by this report twenty-two applications
for leave to maintain guo warranty proceedings in the name of the
state have been received, considered and determined.

As shown by the veports from distriet atiorneys herewith pre-
sented, during this period 7805 formal charges of felony have been
made. OFf these, after investigation, 17089 wers dismissed; pleas of
guilty were entered in 3496; 675 were goquitted and 1165 convieted,
while 770 are still pending. Two hundred and eight of these cases
were appealed to the Snpreme and Appellate courts, in all of which
this office has appeared. The judgments in 1656 of these cases have
been affirmed, in 17 reversed; 26 cases are now pending.

It is interesting to note that during the period covered by this
report the number of charges of felony within the state show =
decrease of 670 from the number of the preceding two years. The
records show a very gratifying result in the thme consumed in the
disposal of eriminal cases. The average time between the presenta-
tion of the indietment or information and the judgment in the superior
court is fwe and one-half aonths, The fappeal from judgments
imposing the death penalty is taken directly to the Bnpreme Court
of the state and the average time intervening from the entry of judg-
ment in the lower court to the decision of the case by the Supreme
Court is mine months. The appeal in all other folony cases is taken
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direetly to the District Courts of Appesl. The average time elapsing
in eases appealed to the Distriet Courts of Appeal between the judg-
ments from the lower court to the determination by the District Courts
of Appeal is five months,

The eontroversy between the state and the reclamation service of
the Federsl government respecting Lake Tahoe has not yet been
determined. During the last two years this office represented the
alate in two hearings before the Secretary of the Interior at Washing-
ton, involving this matter; also attended a hearing at Reno, Nevada,
and a number of conferencen in this state, at each of which I asserted
the state'’s right and the state’s intention to prevent any interference
with the natural conditions existing at Lake Tahoe. The reclamation
serviee has constantly pressed its desire to make such changes in the
physical conditions of the lake as will inerease its storage eapacity,
to the end that a much larger supply of water will be available for
Federal irvigation projerts in Nevada, during the irrigating season.
Thus far we have been able to prevent any lowering or widening of the
outlet of the lake or other changes in the margin.

Heretofore judgments were rendered in faver of the Bank of Cali-
fornia against the state in eight separate suits proseeuted by such
bank to reecover certain taxes paid under protest. These suits were
all tried in the eity and county of San Francisco and their numbers
and the amounts for which judgment was rendered are ag follows:

4 F. 87,470 68
L 7870 55
B. F, 7562 62
B F 7,850
E 8,068 56
8 F. 0045 36
i P BRE2 43
s F 0,200 38
$65,860 45

These cases all involve the same legal gquestions and one of them was
carried to the Supreme Court of the United States and sinee the date
of our last report, the judgment aflirmed, These judgments are there-
fore legal obligations against the state

Tikewise, judgments were rendered in favor of the Southern Pacifie
Company in actions brought by this company against the state for the
recovery of certain taxes paid vnder protest in four several suits
prosecuted in the ¢ity and county of San Francisco, the numbers and
amounts of the judgments being as follows:

L N R s L LA e e Amount, $21.415 24
N N Amennt, 23,507 98
Amount, 255920 31
B Nn BBER il AL TR Ampunt, 15,854 290
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