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LETTER OF TRANSMITTAL,

Denver, ("olo., January i. 1909,
HONORABLE HENRY A. BUCHTEL,
Governor of Colorado,
Btate Capitol, Denver, Colorado.

Hir—We have the honor to submit herewith a report of the
proceedings of the Btute Railroad Commission of Colorado for
the years 1907 and 1908, under the “\ct to regulate Common
Carriers in this Btate,” which berame effective June 20, 1907,

Respectfully,

Frroerick J. Coavmperux, DIresident,

Hawstep L. Birrer,

Burkensy Wells, Hecvetary,
Commisgioners.

Enwarp 0. Arsron, Clerk.
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REPORT.

HISTORY OF LEGIALATION REGULATING TRANSPORTATION LINES IN
COLORADO.

The theory of a reasonable control of common carriers is
not of recent origin in Colorado. As early asz 1862 the Terri-
torial Legislature passed an act reluting to corporations, in-
vinding thos: eagaged in constrocting and operating wagon and
rail rouds, and in a provision of this act, which prescribed the
maintenance of toll roads in good repair, and withheld the right
to collect toll and fixed a penaliy If they were not so kept, the
foundation wag laid for later legizlation designed to sccure the
proper maintenance of road beds of rnilronds and the rendering
of good service to the public.

In 1867 another act, of similur intent and more specific
terms, was passed.

The Constitntion of the State of Colorado, ndopted in 1876,
hus the following provisions, directly relating te railroads
{Mills’ Annotated SBtatutes, Vol. 1):

493, Section 3. “The general assembly shall have the power
to alter, revoke or annul any charter of incorporation now cx-
igting and revokable at the adoption of the Constitution, or any
thut may hereafter be created, whenever, in their opinion, it
may be injurious to the ecitizens of this Btate, in such manner,
however, that no injustice shall be done to the incorporators”

494, fection 4. *All railroads shall be public bighways and
all railrond compunies shall be common ecarrviers.”

495, Bection 5. “No railread corporation or the lessees or
managers thereof shall consolidate the stock, properiy or fran-
chises with any other railroad corporation owning or having
under ils control a parallel or competing line.”

496, Seetion 6. “All individuals, asseciations and corpora-
tiong shall have signal rights to bave persona and property
transported over any railroad in thig Siate and no nndoe or
nnregsonable discrimingtion sball be made in charges or in
facilities for tramsportation of freight or passengers within
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the Btate, and no railroad company nor any lessee, manager or
employe thereof, shall give any preference to individuals, asso-
ciationg or vorporationa in fornishing cars or motive power.”

499, Bectiop 9. “No corporation shall issue stocks or bonds,
except for labor done, services performed or money or property
actually received, and all fictitiong increase of atock or indebt-
ednese shall be void.”

In 1881 an act wags passed requiring every railroad company
to keep an agent in the principal town or city along its line in
this Btate, to adjust and seitle claima for overcharges and for
all loss or damage. The penalty fixed for failure to comply
wug & fine of $3,000.00 for each month of neglect: .\ further
provirion of thisz act, which is still in force, preseribed the set-
tlement by rallroad companies of all claims within sixty days
after presentation,

Tn 1883 an act was passed providing that no railroad cor-
poration transacting its own express business, or express com-
pauy doing business, in this Stale shall charge, demand or re-
ceive from any shipper more than double firet-class freight
rates, and “All individoalg, associations and corporations shall
have equal rights 1o have their express, freighi and wmaterial
transported over such railvoads in this Btate”

In 1885 the Legizlature established a Railroad Commigsion
eongisting of but one member., and granted him extensive
powers. The aect required the (Commissioner to make a report
annually io the (Governor, bui in the eight vears prior to the
repesal Of the ael in 1893, bul two reports were rendered, and,
so far as the records show, little was accomplished.

In March, 1907, the Bixteenth General Aasembly of Colo-
rado paseed an act, entilled “An Act to regulate Common Car-
rlers in this Btate,” providing for three commissioners, It is
considered u conservative law by anthorities who have classitied
the railroad laws of the various states. It has no radical fea-
tares, but is sofficiently comprehensive 1o enable the Commis-
sion, ereated by it, 1o meet eflectively the conditions affecting
the public in its dealingas with the railroads.
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REVIEW OF THE WORK OF THE COMMISSION.

The act became effective, by law, on June 20, 1907, and
the Commissioners appointed by the Governor, as provided in
the act, Frederick .J, Chamberlin, Halsted I, Ritter and Bulke-
ley Wells, immediately cntered wpon the discharge of their
duties. But on June 24, 1807, a large number of the railroad
companies operating in this Btate instituted quo warranto pro-
ceedings agalogt the Commission in the District Cooet of the
Becond Judicial District; and on July 29, 1907, that conrt held
the act creating the Commission was uneonstitutional, and u
judgment of ouater was entered against the members of the
Commission, The case was appealed to the Sapreme Court of
Colorade, and on June 1, 1908, thut conrt ordered the Districl
Court to dismiss the case without prejudice. For praetically a
year the Commission was thus withoui power to enforce orders,
and ¢ould concern itself only with the eollecting of data and
information regurding the physical condition of the railroads
and their cquipment, and the most general causes of cl}mplmut
advanced by the traveling and shipping publie.

On Auguat 3, 1908, the railroads of this Btate brought suit
in the United States Circuit Court, again attacking the consti-
tutionalily of the act erealing the Commission. No hearing has
¥et been had in this action, and the fact that it is pending has
enabled the railroad companies to negleet to comply freely and
fully with ihe provisions of the act, and necessarily has seriously
handicapped the Commission in its work, A nomber of rail-
roads against which formal complaints were filed with the Cow-
mission have angwered upon notice and have appeared by conn-
sel at hearings held by the Comiiasion thercon, but in every
ingtance with the reservation that their action in 8o doing was
not to be construed ne a recognition of the constitutionality of
the act, or of the right of the Commiszion to take any action
whatever, hoth being specifically denied, but was taken solely
out of respect for the Commission.

In view of the action brought by the railroads, attacking
the constitutionality of the act, the Btate Treasurer declined to
honor warrants drawn by the Commission for the salaries of
the Commissioners and the employes of the Commission, and
for the expenses of the Commission in carrying on its work.
The Commission and ita employes therefore drew no compensa-
tion from June, 1907, to July, 1908, when the Btate Treasuarer



