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Tae greater part of the following remarks
appeared in the ‘*Soliciters’ Journal,”” November,
December, 1882. They have been in a great
measure re-written, and have received large
additions, It is hoped thet they have not
thereby heen made less worthy of the reader's
attention,

2, Brown BriLnowos,
Dec, 21at, 1863,
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Taz general intent of tha Aot may probably be summed
up in o single sentence. It seems fo aim at giving to
every limited owner in possession of land full power fo
deal with the land in every way, ae fully se it would
be likely to be dealt with by a prudent and well-inten-
tioned absolute owner in possession; and, while every
facility is given for the making of those outlays upon
which depends the well-being of the land and of those
who live by it, meny prudent precautions have been
framed with a view to secure the fair distribution of all
aocruing benefits, and to presarve, as far as possible, the
rights of perecns interested us owners otherwise than
in possession from loss or confiscation.

A great deal of what the Act proposes to make com-
pulsory upon settlors is, and long has been, by eustom
valuntarily inserted into striet settlements of real pro-
perty, with corresponding powers vested in the trustess
of the settlement. It follows thatf a great feature of the
Act’s method is its transfer to tenants for life {who are
the most eommon smong limifed owners in possession)
of that initiative whioch has hitherto been exercised by
trustees, It also follows thet & great many rules for
regulating ‘the disposition of monays raised by tenanta
for life are required to replace the general law relating
to the duties of trustees.



6  EXPOSITION OF THE EETTLED LAND acT, 1882.

It may be useful to glance briefly at the Acts which
have been, to a certain extent, the precursors of the
present ons, and to note in outline the principal exten-
sions of their policy. Bo far as the powers of leasing
and ancillary powers conferred by the present Act upon
tenants for life, and limited owners generally, are con-
oarned, the Act may be regarded as an extension of the
Hottled Fstatea Act, 1877; and so far as the Act
oonfers power to lay out money in making improve-
ments upon the land, it may be regarded as an exten-
sion of the Improvement of Land Aot, 1864 (27 & 28
Viot. 0. 114).* Of thess previons Acts, only a small
portion, not materially affecting their general working
snd design, is repealed ; and the present Act does nob
seem to contemplate superseding them entirely. The
Bettled Estates Act, 1877, may still be resorted to, in
oages where it is desired to grant an agriculfural lease
of settled land for a longer term than 21 years. The
Improvement of Land Act, 1864, is expressly amended
by sect. 80 of the present Aot ; the list of improvements
oontained in sect. 9 of the Aet of 1864 being extended
80 as to comprise the more numerous items given in
soct. 25 of the Seftled Land Aef. But the conditions
imposed by the Aot of 1864 wpon landowners having
imited interests who are desirous of effecting permanent .
improvementa under the Act of 1864, ware found in
ba;nm opmtign.;l:rf the Iﬁl}amemqnt of Land Ack, 186«1)&];:&;
Vich o185, of e Lineten Dmors’ Backliasos Aot (1370) Armend
ment Act, 1871, repealing and re-enacting with amendments
33 & 34 Vich. c, 56, . 3, provides thet the ereotion, completion
and improvement of & mension-house end other usual buildings
‘and offices, anitable to the estate, shall be improvements within
the meaning of the Actof 1864. (2,) Tha40 & 41 Vict, 0. 31, or the
Limited Owners’ Ressrvoirs and Water Supply Further Facilities
Act, 1877 {which iz, perhn]ga, the most sesqui-pedalinn short title
hitherto invented by Parlisment), similarly includes the con-
truction or ercotion of resorvoirs or other works of & permanent

character for the supply of water. These Acts do not sxtend to
Seotland. '




PRELIMINARY OBSEERVATIONS. 7

practios to be so onerous that they have been little
used. Application must be made to the Inclosurs
Commissionera (who will, after the end of this year, be
merged in the Land Commissloners ereated by sect. 48
of the present Asot); who may requirs security to be
given beforehand for expenses to be incurred by them
in submitting the applisation to an inveetigation of the
moet searching and rigorous kind, Noties of all pro-
posed improvements must formerly have been gmm by
advertisement ; and various persons interssted in the
land had power to raise objections against them; but
these provisions are repesled, ss to England and
Ireland, by the Settled Land Act., Large di

power of mantmg to, or w:.thl:.oldmg assent, from, ime
provements is of course vested in the Commissioners;
and they, equally of course, falt themselves compelled,
in order to aveid the danger of laxity, to lay down
stringent rules which are, in practice, very hard to
comply with. The proposed works cannot be com-
menoed until detailed specifications and plana have been
spproved. The scheme thus outlined is carried into
sffect by a ocostly and troublesome machinery of provi-
sional and absolute orders; and the only method pro-
vided for recouping the ocst of a successful and success-
fully carried out epplication, is the ereation of a rent-

charge upon the land. The main provisions of the Act

of 1864, may be summed up by saying thet a limited
owner, if willing to inour a good deal of expenss and a
much vaster amount of trouble and annoyance, might
under its provisions raise money by what was practically
the eale of & rent-charge, and, subject o onerous
reaponsibilities, might expend the money so ised upon
any of the objects specified in its sect. . Thess objects
are much lese numerous than those epecified in sect. 25
of the Bettled Land Act.

That the rules laid down by the commissioners who
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