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THE ENGLISH CONSTITUTION
I¥ THE

REIGN O CHARLES THE SECOND.

INTRODUCTORY CHATIER.

SIE: WILLIAM BLACKSTONE, in the peveration of his Com-
mentaries, thus expresses bimself concerning the Englizh
Constitution in the reign of King Charles the Second.

“ Tmmediately upon the restoration of King Charles the
SBecond the principal remnining grievance, the doetrine and
consefquences of military tenures, was taken away and abolished,
except in the instance of corruption of inhertable Dlood, upon
attainder of. treason and felony, And though the monarch, in
whose person the regal povernment was restored, and with it
our ancient constitution, deserves no commendation from pos-
terity, yet, in his reign, {wicked, sanguinary, and turpmlent as it
wag,) the concurrence of happy circumstances was such, that
from thence we may date not only the re-catablishment of our
Clinreh and  Monarehy, Lot also the complete restitntion of
English liberty, for the first time sinee its total abolition at the
conquest,  For therein not only these slavish tenures, the badge
of foreign dominion, with all their eppressive appendages, were
removed from incumbering the estates of the subject; buat also
an additional seenrity of his person from imprisonment was
olitained, by that great bulwark of our constitution, the labeas
corpus act, These two statutes, with regard to our property and
persons, form a second Magna Charta, as beneficial and effectual
as that of Rumning-Mead, "That only pruned the luxuriances of
the feodal sysiem; bt the statute of Charles the Second
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2 INTRODICTONY CHAIFTER.

extirpated all its slaveries ; except perhaps in eopyhold tenure ;
and there also they are now in preat measure cnervated by
gradunl custom, and the interposition of our conrts of justice.
Magua Charta only, in general terms, deelared, that no man shall
be imprisoned contrary to law: the Aabeas corpus act points him
out effectual means, as well to release himself, though committed
even by the king in conneil, as to punish all those who shall
thus unconstitutionally misuse him.

“To these 1 may add the abolition of the prerogatives of
purveyance and pre-emption; the starnte for holding trienmial
parliaments ; the test and corporation acts, which seeure both our
eivil and religions liberties; ihe abelition of the writ de heretico
comburendo; the statute of frauds and perjuries, a great and
necessary security to private property; the statute for distri-
bution of intestates’ catates, and that of amendments and jeofails,
which ent off those superfluous niceties which so long had dis-
graced our courts ; together with many other wholesome Acts that
were pagsed in this reign, for the benchit of navigation and the
improvement of forelgn commerce: and the whole, when we
likewize consider the freedom from taxes and annies which the
subject then enjoyed, will be sufficient to demonstrate this truth,
¢ that the consiitution of England had armved to its full vigour,
and the troe balance between liherty and prerogative was happily
estalilished by fwe, in the reign of king Charles the Second.’

#Tt is far from my iutention to palliate ov defend many
very iniquitous proceedings, eantrary fo all fww, in that reign.
What scemz incontestable is this; that fy the lee, as it then
stood, (notwithstanding some invidions, nay dangerous, branches
of the prerogative have since been lopped off, and the rest mere
clearly defined,) the people had as larze a portion of real liberty,
as 13 consistent with a state of society; and sufficient power, re-
siding in their own hands, to assert amd preserve that liberty,
it invaded by the royal prerogative ; for which T need but appeal
to the catastrophe of the next rejgn.”



INTRODICTORY CHAPTER, A

Sir William Blackstone subjoins, in a note, “ T'he point of
time at which 1 wonld chuse to fix this theoretical perfeetion
of our public law is in the year 1679; after the Aabeas corpus
Act was passed, and that for licensing the press had expired;
though the years which fmmediately followed it were times of
great practical oppression.”

Mr I'ox, in the Introduction to lds ITstory of the reign of
Jamez the Beeond, adopis Blackstone’s remarks, building on
them a superstructnre of political reflections,

“The reign of Charles the Second forms one of the most
singular, as well a2z of the most important periods of history.
It is the era of good laws and bad government. The abolition
of the Court of Wards, the repeal of the Writ De Hieretico Com-
burendo, the Triennial Parliament Bill, the eztablishment of the
rights of the ITouse of Commaons in yregard to impeachment, the
expiration of the License Act, and nbove all, the glorious statnice
of Habeas Corpus, have therefive indueed a modem writcr of
great eminenee to fix the year 1678 as the period at which onr
eonstitution had arrived at its greatest theoretical perfoction ;
but he owns, in a short note npon the passage alluded to, that
the times immediately following were times of great practical
oppression.  What a field for meditation does thiz short obser-
valion, from such 4 man, fwnish! What reflections dees it not
suggesl lo w thinking mind, npon the metiicacy of human Laws,
and the imperfection of human constitntions! We are called
from the contemplation of the progress of our constitution, and
our attention fixed with the most minute acenracy to a particular
point, when it iz said to have risen to itz wtmoest perfection.
Here we are then at the hest moment of the best constitution
that ever human wisdom framed. YWhat follows? A time of
oppreasion and misery, not arising from external or accidental
causes, such us war, pestilence, or famine, nar even from any
such alteration of the laws as might be supposed to impair this

beasted perfection, hut from a corrupt and wicked administration,
v ¥



