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DIGEST

OF THE

OPINIONS AND BRIEFS OF THE SOLICITOR OF
THE TREASURY.

ABEENCE.
See Leave of Absence; Public Officers and Employees.
ACENOWLEDGMENTS.

Extent of Powers of Cuatoms Notary.—The appointment by the Secretary of the
Treasury of persoiis as custotis notaries would not authorize their taking ac-
knowledgments generally, and as they also hold commiseions from their Hiates
a8 notaries their power to 80 act would depend om State kaws,

(12770.) Apr. 14, 1911,
ACTIONS, &ee Buiis and Proceedings,
ADULTERATION. &ee Pure-Food Law.
ADVERTIBING. 8ee Supplios and Bervices,
ADVEERTISEMENTS.

Flag.—There is bo law which prohibits the stamping or printing of the natienal
fag on merchandise or manufactured articles.

(18608—To Wilson.) Aung. 31, 1812,
AGENTS.

Practicing Before Departments—Disbarment.—The act of December 22, 1011 (37
Btat., 49), providing that attorneys shall he disbarred for demanding or accapt-
ing foes in certain war claims is 88 effectnal to prevent an attorney from repre-
senting any and all other claimants as the more comprehensive act of July 7,
1884 (25 Stat., 258}, and in fact the head of & department bes the right to dishar
without express legislative authority. (6194.) Apr. 11, 1912

Bame.—Bules —Under the act of July 7, 1884 (23 Stat., 253), and by virtue of
his executive authority the Becretary of the Tressury may prescribe rules and
regulations governing the practice of attorneys and sgents before the Customs
Divigion, (10852.) Dec. 26, 1811

Prooess Agenta, See Surotyship.

See also Attorneye; Claims.

ALAREA,

Contaglons Diseases in—Prevention. —The acts of March 27, 1890 (26 Stat., 31),
snd February 15, 1893 (27 Stat., 449), for the prevention of the intreduction and
spread of contagious disesses, apply to the Territory of Alssks ss well as to
other Territories of the United States; and the appropristion act is sufficient for
the preparation of regulations applicable thereto. (13070.) Sept. 20,1811,

Fines—Disponitlon.—A fine imposed in Alsaka on a vessel not having & bill of
health as required by act of February 15, 1893 (27 Stat., 449), should be covered
into the fund for court expenses in Alaska under the sct of March 3, 1909 (356
Btat., B40). (4380—To Attorney General.) Jan. 5, 1912,

License Monsy—Disposition —Where there are no town officers to receive license
money collected within the municipality (33 Stat., 538), it would be proper to
bring an action against the town to have such money turned into the Tressury,
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4 DIGEBT OPINIONS SOLICITOR OF THE TREASURY.

ALABEA-—Continued.
Lioense Money—Disposition—Continued,
or at the end of five years they might be treated as unclaimed moneys in the
registry of the court and turned into the Treasury in acrordance with section
896, R, 8., ss amended {36 Stat,, 1083},
{12727—To Attornoy General.) Jan. b, 1812,
Liquer Li Dieposition of Fonfetted Moneys.—Moneys forfeited through
the revocation of & !lqnnr I.l.cenuc outside of incorporated towns in Alaska should
be treated iz within the sxception of the sct of March 3, 1009 (38 Stai., 340), and
deposited in the Tressury to the credit of the ' Alaska fund,"
{13052,) Bept. 11,1011.
Territory.—While Alasks is not mentioned in the stafuics relating to the preven-
tion of contagious diseases, yet it can not be belisved that Congress intended
that the word “ Territory " slguld not include Alasks,
(13070.) Sept. 20,1811,

ALCOHOL.
Free of Tax. See Internal Revenue.
-AMEBICAN.
Dying Abrosd—Recevery of Assets. See Eatates. .
-ANTITETANIC BERUM. See Public Health Service.
ANTITOXIN. Ses Public Health Service,
APPEAL AND ERROR.
Aypeal From Btate to Supreme Court.—Taxatlon of United Stater Boads.—A case
in 8 State court involving the taxation of United Btates bords may be reviewed
in ‘the Supreme Court of the United Statea upon writ of error.

5.) May 24 1911,
APFEARANCE BOND. Ses Bail, ) Ry 8.
APPOINTMENTE.

Destgnation by “* Chisf Clerk and Chief Executive Ofecr.”'—Neither the Secre-
tary of the Interior nor the Acting Secretary can delegate to the chief clerk and
chief executive officer of that department the suthority to sppoint or desig-
nata & disbursing officer, it being a mattar of discretion not within the authority
“tn sign official papers and décuments during the temporary sbeence of the
Becretary and sseietant secretaries of the department. ™

{13061) Oct. 2, 3911

See also Civil Bervice; Public Officers and Employees.

AFPORTIONMENT OF APPFROPRIATIONS. Ser Appropriations,

APPROFBIATIONE.

Army—Wharves.—The act of June 12, 1906 (34 Stat., 240), sathorizing the Secre-
tary of War to conteact for the construction of wharves, building, ete., is mot
an apprapriatien *‘to yaise and support armies” and subject to the limitation of
two years in esction § of the Constitution. {10713.) Feb. 17, 1912,

Available Untll Expended.—Where an appropriation, in an appropristion act for
& particular fiscal year, is made for & specific object requiring several years to
complets, it must be presumed that the appropriation should be available until
the object can be executed. (10713.) Apr. 80, 1912,

Contingent Funds—Apportionment—Use.—The act of August 23, 1912 (37 Btat.,
£14), requires that the gemeral confingent funds sppropriated for the depart-
mant for each fiscal year shall be apportioned to each office or bureau, etc., but
the act dees not apply to separste specific appropriations for various p
and & spacific approprintion can not be used to purchase any other article; and
where an article could be purchased cut of the regular contingent funds, it can
not be purchased out of any other. (137683.) Oect. 29, 1512,

Contracts Dependent on Approprintions. See Oontracts,
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APPROFRIATIONS—Continued.
Contracts Terminate When Approp on Exh d.—A contract (for coal) is
terminated when the appropriation on which it is based is exhausted; that is,
fully expended and no longer available, (11532.) Mar. 19, 1912,
For the Blind. See Blind.
AEMY.

Commissery and Treasurer at West Polnt—Liability on Bond.—The bond of the
treasurer and commissary at West Point ia liable for moneys appropriated for
the subsistence of the cadets coming into his hands and embezzled by him.

(11530} Bept. 28, 1911.
ABBETE.
HBurety Companies, See Buretyship,
AEBBIGNMENTS.

Contracts—Financing Company —Section 3477, R, 8., prohibits the assignment
of all claims sgainat the United States, and a company financing & contractor
will gily be given the pay warrante in favor of the contractor upon the latter's
direction. {12079.) Dec. 13, 1012.

Same—Payment Tnder Power of Atlorney.—Where a Government contractor gave
& power of attorney to his subcontrector to indorse and collect checks but Inter
attempted to revoke such power over the proteat of the agent, the aasistant
treagurer should not make further payments until the parties have settled thair
differences, {12577.) Feb. 13, 1911.

Hame—Same.—An asistant tressorer may make payment to s comtractor if he is
mtisfind that the check deea not represent the valua of goods furnished the
Government through ancther contractor to whom he had given a power of
attorney to collect, and which he had attempted to revoke.

(19677.) July 26, 1911,
mrm TREASUREERE OF THR UNITED ETATES.
mwm—ﬂmxmmw}mwﬁemnlo{n
bond of an aseistant treasurer without an i of the sul ¥, such
examination being an sdminietrative question ondy. (12422.) Jan. 10, 1811,
Control of Subtreasuries. Ser Subtressuries.
ABBUMPSEIT. See Suits and Proceedings.
ATTACHMERT.

Collection of a Jodgment Against Nonrestdent—An sttachment in the Federal
courta is not an available remedy to enforee collection of & judgment sgainst a
defendant not to be found in the juriediction. (11773.) Apr. 15, 1911

Bame—Fine—There belng some doubt of the right to imme an execution in
Vinginia to be levied on real property in Washington, a transcript of the judg-
ment or fine may be sent for the purpose of attachment proceedings.

(11773.} Apr. 31, 1811,

Jurisdietion of Foreign -—Tnited Btates courts have no jurisdiction under section
915, K. 8., to entertain euits by process of foreign attachment.

(11773,) Mar, 50, 1011,

‘Wonresident's Property.—It is doubtful if attachment will lie under section 815,
R. B., against the property of a nonresident who has not been served with
process, and said section should be amended.

(To Atty. Gen.) (12246.) Jam. 1%, 1911.
* (To Bec. Treas.) Feb. 17, 181L

Value of Importations Gone Into Consumption.—It is doubted whether, under the
phraseology of the laws of some of the States, an attachment may be sued out by
the United Beates in a suit brought by them for the value of goods imported and
passed into consumption without the payment of duties.

{To Atty. Gen.} (12246.) Jan. 18, 191L,
{To Sec. Treas,) Feb. 17, 1911.
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ATTORNEY GENERAL.

Opintons—Advisery Only.—The opiniona of the Attorney Genan‘lmanl]radwumy
and not necesearily binding on another department.  (12278.) Apr. 20, 1811.

Power 10 Compromise Penalties for Viclatioms of SBafety Appliance Laws. See
Compromise.

ATTORNEYS.

Disbarment.—The act of December 22, 1811 (37 Stat., 49}, providing that attor-
neye shall be disbarred for demanding or accepting iees in certain war claims, is
es effectusl to prevent an sttorney from representing any and all other claimanta
as the more comprehensive act of July 7, 1884 (23 Btat., 268), and in fact the head
of a department has the right to disbar without express legislative authority.

(6194.) Apr. 11, 1812,

Fractlcing Before Treasury Depariment—Rules.—Under the act of July 7, 1884 (23
Stat., 253}, and by virtue of his executive authority the Secretary of the Treasury
may preacribe rules and regulstions governing the practice of attorneys and
agenta before the Customs Division, (103532.) Dec. 26, 1911,

AWARBD. &Se Contrects; Supplics and Services.
BAIL,

Forfeiturs—Remission.—The courts under ssetivn 1020, R. B, have authority to

wot aside judgment on forfeited recognizances at succeeding terms of courta.
{12499.) Jam. 26, 1911.

Bame—Bame.—The courts have power by virtue of section 1020, R. 8., to reapen,

modify, or set aside judgments on forfeited recognizances at any time.
{12026—To U. 8. Atty. E. Fa.) Jan. 13,1912.

Bame—Same—District of Columbin.—There may be some doubt since the codifi-
cafion of the laws relating to the District of Columbis whether the President
has power to remit forfaitures of recognizances in said Distriet, but the practice
to so remit still prevails, (12547.) Mar. 4,181

Judgment—Interest.—A judgment upon a forfeited appearsncs bond is a judg-
maent at law, and the statutes in relation to interest apply thereto.

{7077, 68YT.) Aug. 28,1911
BANEKS.

Tse of Word “Wational" by a Bavings Bank —The National Savings Bank of the
city of Albany, N. Y., having besn incorporated and given its name by a
specisl Btate act before and permitted to continue the name by the Comptrollers
of the Currency since the snactment of the national banking law, no action
therefor against it is now advised.

(6608—To Comp. Currency.) Nov. 1,191,

See also National Banks.

BIDDERS,

Detsulting—Bubsequent Bids.—There is no statute which requires the exclusion
of defsulting parties from the list of eligible bidders; the practice seama fo be
founded upon & mera rule or regulation of the department.

(11400.) Aug. 4, 1911
RIDS.
See Bidders; Contracts; Proposals; Supplies and SBervices.
BILLE AND NOTES.

Accept snd Cer Distinguished, —A distinction is clearly made in the
textbuoiu and repeated with approbation by the Supreme Court between the
neceptance of & bill of exchange and the certification of a check.

(12278.) Apr. 20,1811

Checks—!'Certified Cheok" defined. (12278.) Nov. 26,1912,
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BILLE AND NOTES—Continued.

Checks—Certifled—1In Payment of Customs Duties.—Travelers' checks issued by
the American Bankers' Asscciation and accepted by the Bankers® Trust Co. are
not certified checks within the act of March 2, 1911 (36 itat., 965) receivable for
dutles or taxes; otherwise if certified by the trust company.

(12278.) Mar. 15,1611
Apr. 20,1811
Mar, 22,1811,

Bame—Bame—Bame.—The acceptance of the instrument as a bill of exchangs
would fall short of a complisnce with the terms of the statute authorizing the
acceptance of ‘‘certified checks" in payment of customs dues.

(12278.) Apr. 20,1811

Bame—ESame—Hame.—A centract or guarantee of the Bankers' Trust Co. to pay
travelers" checke of the American Bankers' Association would not make such
checks " certified ” within the set of March 2, 1911 (36 Stat., 965) and receivable
for duties. (12278.) May 5,1911,

Same—Beme— Same —If the travelers’ checksissued by the American Bankers'
Association bear the acreptance of the Bankera' Trust Co. *We hereby accept
and certify the foregoing arder, andﬁﬂplyums,”theywiﬂm within the
act (36 Stai., 885), providing for the mnq]hnm of certified checks in payment
nimtnmul!uhm. (12278.) May 11,19811.

Same—Bame—Same. —It would require & sizained construction to hold that the
“travelers’ ™ check submitted was a “certified ™ check, acceptable in payment
of cuatoms dues under the act of March 2, 1811 (36 Stat., 965.)

(12278,) Nov. 26,1812
Nov. 80,1812,

Hame—Bame—Esme—Payment of Duties.—Tha Secretary of the Treasury has no
suthority to take & bond from & bank issuing travelers’ checks to guarantes their
payment and to direct & collector to receive them in payment of duties.
Suggests change of form of checks. (12278.) Nov. 30,1812.

Hame— Bame—In Payment of Head Tar.—The head money tax is not embraced
in the words “duties on imports” in the set of March 2, 1011 (36 Stat., 966)
suthorizing the receipt of certified checks in payment thereof.

{12278.) Mar. 23,191L

Same—Indorsement and Collection Ater Attempted Revocation of Power of
Attorney,—Where 8 Government contractor attempts to revoke a power of
attorney given his subcontracter to inderse and collect checks, and the sub-
contractor after due notice fails 1o protest, the assistant treasurer may pay the
contractor or & subsequently suthorized attorney in fact.

(12577.) Apr. 28,1911

Bame—Indorsement snd Collection by an Attorney in Fact.—Where a Gowvernment
contractor gave s power of attorney to bis subcontractor to indorse and collect
checlea but later attempted to revoke such power over the protest of the agent,
the assistant treasurer should not make further payments until the parties
have settled their differsnces. {12577.) Feb. 13,1911,

Same—Logt—Payment by Drawee of Certified.—4A suit msy be maintained by
the payee or indorsee of a certified check mgainst the drmwee bank to compel
payment thereof, if refused, upon tendering proper indemnity,

) (13023—Treasurer U. B.) Aug. 11, 1811

Same—Pension—Repayment to Bank Which Befunded by Mistake.—According to

& well-established rule that moneys paid in mistake of legal rights can not be
recovered, repayment should not be made to a bank which had refunded the
amount of & pension check iseued on & falss certificate.

(9618.) Apr. B 1011,
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BILLE AND NOTES Continued.

Checka—MReclamation for Letter Oarrters on Acconnt of Pailure of Bank—Trust
Fund. —Reclamation can not be made in behalf of letter carriers who deposited
their pay checks in a bank which failed two days thereafter, payment having
been made at & subtrensury to bons fide holders on genuine indorsements
of the payees, but if the checks were deposited for collection only, the proceeds
would be impreased with & trust in favor of the depositors, and the receiver
of the insolvent bank would be sccountsble accordingly.

. (13276.) Nov. 28, 1811.

Payment of Lost Certified. See Checks, this title,

Pay Checks of Letter Carriers. See Checka, this title.

Reclamation for Letter Carriers. Ses Checks, this title.

BILLS OF EXCHANGE.
Ser Bills and Notes.
EILLE OF HEALTH.
; Disposition of Fine in Alaska.—A fine impesed in Alssks on & veasel not having
& bill of health e required by the act of February 15, 1893 (27 Btat., 449) should
be covered into the fond for court expenses in Alasks under the act of March 8,
1900 {35 Stat., 840}, {4380—To Attorney Genernl.) Jan 5, 1812,

Eupplemental—Intermediate Ports.— Vessels which do not precure supplemental
bille of health at intermediate ports at which they stop but do not enter or clear
are not subject to the pecuniary penalties imposed by the acts of Februsry 15,
1893 (27 Btat., 44%), and August 18, 1804 (28 Stat., 372), on vessels failing to pro-
¢ure bills of health at foreign porte from which they clear and sail, although the
Treasury regulation requires such supplemental bills of health. The reguls-
tion, however, haa the force of lew to the extact that the collector of ¢ustoms
gy rofuse entry to any auch vessal. (4380.) Bept. 2, 1811

Bame—Bame—Port af Departure ~—The * Port of departure in the act of Febru-
ary 15, 1893 (27 Stat., 449), requiring bills of health iz not the last port at which
8 ghip may stop while bound for the United Btates, but the port from which she
eleam. (4380.) Bept. 2, 1911.

Bame—Bame—Regulations —Where veesels enter intermediate ports to dmﬂmrgﬁ
or take on cargo they should procure bills of health as required by regulation
swthorized by section 8, act of Febroary 15, 1883 (27 Btat., 450), but in the
abpence of express statutory authority the Secretary of the Treasury can not
imposs & penalty by regulation. (4380.) Nov. 4, 1911,

BINDING. See Bookbinding.
BLIND.

Application of Fusd to Public Behools.—The blind children clasified in connee-
tion with the public schools of New York City are entitlad to share in the free
distribution of books and apparatus for the blind provided by the act of March
3, 1879, and June 25, 1864, (8386.) BSept. 21, 1912,

Samas.—The public day achocls for the blind, conducted in the city of Milwaukes,
are entitled to share in the free distribution of embeased booke for the blind, aa
provided for by the acts of March 3, 187% (20 Btat., 467), and June 25, 1906 (34
Stat., 460), (B396.) Jam. 80, 1812,

“ Publie Institutions for the Edneation of the Blind.""—1It would he difficult to
differentinte public schoole which are created and exist by legislative or public
authority from public educational institutions designeted in the act of June 15,
1906 (34 Btat., 4G0). {8306.) Jan. 30, 1812,

BOABD. Se Commissions.
BOARD OF GENERAL APPRAISERS. See Qustoma Laws,
BOND SECTION. See Treasury Department.



