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PREFACE

TrE study of political theories seems to be attracting
considerable attention at present, a number of able
writers, such as Dunning, Willoughby, Merriam, Os-
good, and others having recently made contributions to
this branch of research. Political theories ure not only
of theoretical interest, but have at times greatly influ-
enced historical development. This s true in marked
derree of those ideas whose renesis is traced in the fol-
lowing pages, They have been put forward repeatedly
a5 a protest against oppression and arbitrary power.
Their greatest influence, however, has made itself felt
since the American Revolition. They have in large
measure contributed to make our American political
institutions what they are to<day. ‘They are often
spoken of as American principles. Though they did
not originate in this country, they were here for the
first tine ineorporated in the politieal programme of a
greal nation, and have been more completely realized
hero than in any ‘other country,

The following dissertation was begun at the sugges-
tion of Professor Max Lenz of the University of Berlin.
It was originally my intention to limit my study to a
eonsideration of the relation between the principles of
the I'rench Revolution ag expressed in the Declaration
of the Rights of Man and of the Citizen, and the prinei-
ples of the American Revolution, as expressed in the
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State papers of that time, especially in the Bills of Rights
©of the individual States. The recent monograph of
P.ofessor Jellinek of Heidelberg, entitled Die Erkld-
runy der Menschen- und Birgerrechie, translated into
English by I'rofessor Farrand, does not seem to me to
be entirely satisfactory. Jellinek conveys the impres-
sion that the French Deelaration of the Rights of Man -
is a liteval transeription of clauses contained in the Bills
of Rights of the American States.  He fails to show how
the French people becamme acquainted with the prinei-
ples contained in the American Bills of Rights. He
does not consider the discussions that took place in the
Constituent Assembly on the Declaration of the Rights
of Man. The very fact that these discussions lasted
longer than a month and that more than a seore of
drafts were considered, proves, it scems to me, that a
literal transeription of the Thlls of Righis is out of the
guestion.  In tracing the genesis of the American Bills
of Rights, Jellinek overrates the influence of the strug-
ale for religious toleration and undervalues the influence
of the theory of Natural Law.

Though differing from DProfessor Jellinek on many
puints, 1 do not agree with the view taken by E. Boutmy
of the Freneh Institute, who fiereely atiacks Jellinek
in an article to be found in the Annales des Sciences
Politigues of the 15th of July, 1902, in which he angues
againgt any Ameriean influence whatever, attributing
the origin of the Declaration to Housseau's influence,
and considering that document to be an exclusively
French production. Though acknowledging the fact
that the people of France, yes, of all the eivilized coun-
tries of Europe, were well acquainted with the political
principles in question before the Ameriean Revolution
oeeurred, it seems to me that the American people first
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proelaimed them in the form of a Declaration of Rights.
The idea of a Declaration of the Rights of Man is spe-
cifically American. There is no trace of such an idea in
Rousseau or any other French writer.  Indeed, though
the political theories the Declaration of the Rights of
Man announeces ave to be found in Rousseau’s writings,
the idea of drawing up a deelaration of individual rights
with which the State shall not interfere, 12 hostile to the
entire course of Rousseau’s reasoning. The member
of the Constituent Assembly in discussing the principles
of the Declaration constantly speak of American prece-
dent and refer to the idea of such a declaration s5 com-
ing from the New World. It was because the well-
known theories of the liberal writers seemed to have
been triumphantly carried out in Awmeriea, that the
influence of the American Ievolution upon Europe
was so great, The identical principles embodied in a
political progranme or deelaration  according to the
manner of the Amerieans are prefixed to the first Froneh
constitution,  They were now scattered broadeasi
throughout Europe, and have contributed more than
anything elze to the transformation of society and of
government along the lines of demoeraey and individual
libverty.

It has been my purpose to trace the genesis and de-
velopment of the political theories embodied in the
Bills of Rights and 1o the French Declaration of the
Rights of Man, and to show that these documents are
the results of o long development. I have confined
myself to an historical treatment of the subject. TFor
eritieal diseussions I refer to Hitchie, Natural Righis;
Willoughby, The Nature of the State; Lyman Abbott,
The Rwghts of Man; Tiedemann, The Unwrilten Con-
stubulion of the Undted Staleg; Blam, La Déclarolion des
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Droits de U Homme of du Ciloyen, and to DBertrand’s book
on the same subject.

Thanks are due to Professor Max Lenz of the Uni-
versity of Berlin; to Professors J. W, Jenks and G. L.
Burr of Cornell University; to IProfessor H. Morse
Stephens of California University; and fo President
F. W. Gunsaulus of the Armour Institute of Technol-
ogy, for puggestions and assistance in the preparation
of this monograph.

September, 1903,



