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“There are two sources of information on
these subjects, which have never yet been fully
explored, and which, nevertheless, are overflow-
ing fountains of knowledge. I mean the Stat-
utes, and the proceedings of the Courts of Law,
At an early period of life, I recurred, with some
degree of attention, to both these sources of in-
formation ; not so much for professional purposes
as for the elucidation of the progress of Society.
I acquainted myself with the object, and pur-
poses, and substance of every published Statute
in British Legislation. These showed me what
the Legislature of the country was concerned
in, from time to time, and from year to year.
And I learned from the Reports of controver-
ises, in the Courts of Law, what were the per-
suits and occupations of individvals, and what
the objects which most earnestly engaged atten-
tion. I hardly know anything which more
repays research than studies of this kind."”,

—Danier WEBSTER.



“Matrimonial Causes have always been
reckoned and reputed among the weightiest, and
therefore require the greater caution.”

—Orp Excrisu CHUrRcH CANON,

What tragedies | what comedies are there!

What joy and grief! what rapture and despair !

‘What chronicles of triumph and defeat!

Of struggle, and temptation, and retreat |

What records of regrets, and doubts, and fears !

What pages blotted, blistered by our tears !
—LONGFELLOW,



WORKS OF THE AUTHOR.

Upon receipt of the price set against either
of the works named below, by the PENHALLOW
Priwring Compawy, by mail or otherwise, at
12 Middle Street, Lowell, Mass.,, a copy will
be forwarded by mail, free of postage, to any
address in the United States.

Leaves ¥roM A Lawyer's LiFe AFLOAT
anp  Asnore. Cloth binding, $1.25; paper
binding, #r.00. 1870,

Remmviscences oF James C. AYER, AND
THE Towy oF Aver. In paper, gr.00. 1879,

Histony oF Lowgri. In cloth, $i1.25.
1868. Not many copies remain unsald.

HistoricaL SkeTcH oF THE County OF
MippLESEX. Printed in the Middlesex County
Mannal. Price of the *Manual,” in cloth, $1.00,
in paper, fifty cents. 1878.

CowLEY'S DAHLGREN'S MARITIME INTER-
NaTIONAL Law. 1877. Very scarce.



Our Divorce Counts: Thetr Oripin and
History: Why They are Needed: How They
are Abused: And How They may be Reformed.
Paper covers. Twenty-five cents. 1875

Famous Divorces oF ArL Aces. Cloth
binding, #1.25; paper binding, $1.00. 1878,

It is said in the preface to Peter Burke's “Cele-
brated Trials connected with the Aristocracy,” thata
koowledge of them ‘forms, in some weasure, &
necessary adjunct to the history of the country.”
And the same is troe of Judge Cowley’s singular
series of narratives, of which it may be truly said,
in the words of another and far greater Bnrke, that
they “exhibit man as he is in action and principle,
and not as he is usually drawn by poets and specu-
lative philosophers.”

Browne's Divorce AND I8 CONSEQUENCES.
Paper covers. Twenty-five cents. 1877

“No case has ever occured, which illustrates
so gtrikingly some of the abuses and defects of our
present Divorce Code, as that which Judge Cowley
has so graphically recorded in this beok.”

Inpiay Anp Prowger MEMORIES OF THE
Recion oF LoweLL, Paper covers. Fifty cents.
1862. But few copies unsold.

PENHALLOW PRINTING CO.
12 MmoLe Sreeer, Lowsis, Masa,



ORIGIN AND HISTORY

OF

OUR DIVORCE COURTS.

CHAPTER I

It seems remarkable, that events which are
attended with the most lasting influences upon
society, are often overlooked by historians.

The founding of the Christian Church was,
unquestionably, the most important event in
the later history of Rome: yet how small a
space doef it fill on the pages of the Roman
historians. The colonization of America and
the translation of the Bible were the two great-
est events in the reign of James the First: yet
neither of them is mentioned by Lingard, and
only one of them by Hume. There was no
event during the reign of George the Second
that was at all comparable in importance with
the establishment of the Society of Methodists:
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yet there are histories of England under that
king, in which the rise of Methodism is not
even mentioned.

The establishment of the first judicial tri-
bunal in America, exercising jurisdiction in
matters of divorce, would seem to deserve a
a place in history. But, strange to say, this
event, which took place in 1639, has never been
recorded with anything like accuracy by any
writer whatever,

Only one of those historians who have
taken New England for their field,—Mr. Palfrey,
—and only one of the historians of the United
States,—Mr. Bancroft,—have referred to the
matter at all. In his account of the early courts
of judicature in Massachusetts, Palirey says, the
inferior courts “had jurisdiction in cases of di-
vorce ;"% which is not true. In the tenth chap-
ter of his history, treating on the condition of
the United Colonies of New England, Mr.
Bancroft says: “Of divorce 1 have found no
example.” But the original records of the
colonial court of assistants contain several
such examples in Massachusetts. There were
others in Rhode Island, and also in Connecticut.

Of the historians of Massachusetts, Hutch-
inson alone mentions the subject of divorce;

*Palfrey's History of New England, vol. 2, p. IT.




