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LEGAL FEATURES OF CABES,

ANTAGONISM TO AQUEDUCT PROJECT.

The consaption of s great aystem of water supply from Owens River
for the pecple of Los Angeles was nothing less than an inspiration. Tts
eonstruction has required faith, lowalty, braine and engineering ability of
the bhighest order. Ita conmammatlon apells for tha eitizens of Loa Angsles
a degrea of seesess and a brillianey of foturs which could in no other way
bave been o perfectly vouchanfed,

Yet from the beginning all morts of selfish interests have antagonized
the development of this magnifieant project, Thess intereets have for the
moet part waged & battle from the ambush, They have ueed the knife in
the dark. They have not permitted their identity to be diselosed. Mare
dummies posing as citizens jealous of the welfare of the people or se publie-
spirited engineers have served as soreens for the '‘malofsctors of great
wealth ' who would have been nbla to profit 1f thin schems of water supply
could have been throttled or if spurious claims to water in the Owens Biver
drainage basin could have been fpisted upon the city at groat comt. Fortu-
nstely, the eonstruction of the works was nof thereby halted. The em-
gineers and attorneys for the city and the real citizenship which had the
best interests of the eity at heart 4i2 not falter. They earried the enter-
prise throogh sccording to the original program of capital outlay, capaeity
of works and timae schedule.

Tt remained for one flnal, but agsin futile, effort to be mada to destroy
thes project at or about the time when, the aqeedust and reservoirs having
been sufficiently ecompleted, the water was finally bronght to the threshold
of the City snd turned inte the distribution system. This sttempt to under-
mine or destroy the efficacy of the Aqueduct system took the form of injune-
tion proceedings to restrein the further ues of water from Owens River,

MOTTIONS FOR INJUNCOTION AGAINST
US8E OF OWENS RIVER WATER.

The first suit, ineluding s motion for a preliminary injunetion, was
filed in the Buperior Court of Los Angeles County en or about Aungusi 15,
1914, by Henry A, Hart, Mr. Hart was the leader of the mal-odorous
wajority of the Peoples Aqueduct Investigation Board, so-called, whose
work and report are too well remembered to require extanded mention hera,
It is sufficient to state that, after haviog been in existence for six months
snd having spent $16,535.48 in *“investipating,'® they were unable to find
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any evidence of graft or incompetence in the prosscution of the agqueduwet
project. They were willing to go on record, however, ns being certain, on
the basis of their intimate knowledge of human matore, that were they to
be eontinved in office for a suffieidntly longer period with sufficlently
larger sums to expend, tangible evidemces of graft and incompetence would
be forthcoming.

It wae ghortly diseovered that mo mufficient cause of aetion existed in
Hart's case becauss he was oot & resident within the territory supplied
with agqueduct water, which was a principal ground of complaint. A second
puit was therefors flled in behalf of Edgar M. Froat, who seemed to be
willing to perve as & dummy plaintiff and who conveniently lived in the die-
triet which was being supplied with water from Owens River. Further-
mors, among other activities, Frost was eamployed as a detective in the offics
of attorney for plaintif® duriag the peried covered by the smit.

The suits were brought by Mr, Ingla Carpenter, as attorney. The
tames of the clients in whost interssts he served Mr. Carpenter has not
yeot seen fit to divalgs, nor did they appear dvring the hearing of the casa,

Ap & pelf-styled servant of the pecpls Mr. Carpenter mmads a brip fnto
the Owens Valley tegioh in June, 1014, Tn July he employed Dr. Ethel
Leonard as a sanitary expert and sccompanied her on a six days’ inspection
trip over the watershed. A fow pamples for bactericlogieal and chemical
examination, and & few photographs, were taken at this time. TUpon her
return to Loe Angeles, Dr. Leonayd prepured s report of her sanitary invest-
igations, This wae shortly printed and, oousistently enough, was elothed
in yellow eovers. It wes spread brendesst thremghout the city and eountry
‘*wherever it could do the most harm.'’

The original motion for A preliminary injunetion was supported by
seven affidavits filed by H. A. Hart as plaintiff, Ingle Carpenter as nttorney,
Dr, Ethel Leonard as sanitary expert, Balph Leonsrd me nesistant, Dr, A.
F. Wagner as chemist, H. E. Fosbinder as veterinarian, and G. L, Hazlett
as poarcher of records. These affidavite were varicusly dated hetween
Aunguet Tth end 15th. The order to show cause why the injunction shomld
not be granted was signed by Judge Lewis B, Works as Prosiding Jodge of
the Buperior Court, under date of Angmet 15th, and required the defendants
in the action, the Olty of Los Angeles and the individusl members of the
Board of Publis Berviea Uommissionsrs, to appear in Court on August
26th. The representatives of the parties appenred but the hesrimg on the
motion for & preliminary injunction wes postponed on mecommt of the ab-
senee of Dr. Ethel Leonard, who departed for Chicage immedintely after
making her report, sbove noted. Judge Worke then decided that na pre-
liminary injunetion ghould be igsued and that the case should be set down
for an early trial

A second suit wus filed on bebalf of Edgar M. Frost on October 5,
1914, The summons was dated Oetobsr Gth and required that the defenm-
dants appear and anewer within tem daye thereafter,

AFFIDAVIT OF DR. ETHEL LEONARD.

The principal afdavit in support of the motion of H. A. Hart looking
to n preliminary injunction, restraining the further use of Owens River
water through the Aquaduct system, was that of Dr. Leonard. This paper
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was almost identical with the printed report above mentioned. Bomething
of the profound techmieal ability of this expert for the plaintiff, and some-
thing of the animue detuating her work, may be inferred from the follow-
ing statements in the affidavit in question:

‘*Althoogh cultures’’—of Horton’s eresk water—'‘made by the
Btate Hygionic laboratory showed the presemes of typhold baeilli, the
souree of i.:lfﬂ:'.tion nncl virulence of the organisms eould not be
accounted for.'” No samples from this source were éver examined
by the State Hygienic La oratory. Moreover, neither this laborstory
mor any other reputable Inhoratory attempts to differentiate B, {yphosus
in routine work and but few avthentic isclations of this germ have
ever been made from potable waters.

“‘Physieal conditions’'—at the north end of Haiwee Hopervoeir—
*“ Jemonetrate harnnd question that even baeteris cannot develop ian
such polluted water,

““The course of these ereeks’’—mountsin sireams empt E into
Long Valley—*'lies through the marshes of Long Valleyr whia .
tain enomerabla’’—(innomerable)—"‘desd eattle.”’ The testimony in
the case showed that only two or thres carcasses Of varying ages ware
duem'ered in &n area fully 20 square miles in extent.

“‘Owing to the large number of germs and contamination by ulg
matter fonnd in practically all of the samples, if was deemed inad
wisable and impraetical to attempt to segregats the spacific pathogemis
bacteria.’’ The real resson should lie in the Iimitstions of bactericlog:
ieal Pmuﬂure, not in the canses named.

“Ths inoeculation of the Owens River water from ite soores to
the intake with pathogenie and saprophytic bacteria must so alter ite
chemical condition that the continued uwee by the residents of Los An-
gelen for human sonsumption and domestic use even with boiling pre-
eautions, must necesearily result in severe gapiro-intestinal diseases.
Other diseapes resulting from disturbed metabolism will undoubtedly
attack anyone who continoously drinks this water,”’

My i.nﬂgtiq;.t!on shows that any uss of Owens River water s
sbsolutaly impossible from o sanitary standpoint,’’

‘‘Plate coltures all developed 72 hours bafore eclonies were
counted.”’ ‘*Cultures were kept as naar as possible at & uwniform tem-
peratare, 37°C."" The poriod of incubation employed by Dr. Leonard
was three times as great ns Ameriean standard methods dictate.

COMPLAINT OF EDGAR M, FROAT.

The complaint of Edgar M. Frost, upen which the second muit was
based, made the following prinsipal allegations:

(1) that the Jity of Loa A_n%qlu, a munigipal eorporation, through the
Hoard of Publie Bervice missioners, who have immediate char
of the water works system, furnishes ss a portiom of ite supply,
the water from Owens River through the Los Angeles Aqueduct.

(%) that the plaintiff is furnished with water from this soures which
is alleged %o be polluted in warious designated waye above the

aint of intake snd is therefore unhealthful te consumers in the
ity of Lo Angeles. s

(8) that certain streams sush ag Cottouwood Creck are unpolluted and
sufficient for presont porposes and that the supply can extended
by the use of ether protected creeks,

(4) that no permit had been obtsined from the State Board of Health.

(5) that the supply derived from Los Angeles River has hitherto been
unpolleted and healthfnl, but now has become polluted by the turn.
ing of ODwens River water into the distribution system

(6) that varicus chemical and bactericlogieal analyses :utla in behalf
of the plaintiff on eamples collacted from the syetem as far down
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as Ban Fernando Vallay show the water to be polluted and there-
fore dangerous amd wnhealthful to comsumers in the City of Los
Angeles and to the plaintiff,

During the trial, the feleity of every statemenmt named above, exeeph
(1), (4), and the first part of (5), was demonsirated beyond peradventurs.
With respect to item (4) Judge Worke declured that the statute which
appears to require that & permit to operate the works must be seeursd from
the Btate Board of Health is either unconstitntional or else was covered
by charter provislons sines the Los Angeles City charter confers on the
City the right and power both to scguire snd to operate and control a
water works syaterm,

HEARING BEEFORE JUDGE WORKS.

The Hart and Frost cases werd assigned by Judge Works to himself.
After several postponements, all at the instance of Ingle Carpenter, attor-
ney for the plaintiffs, the trial of both cases was begun on Janoary 5th, it
being agreed that the emses be tried together. The trisl sontinned with
few interruptions until the decision was rendered on March 19th, The
hearing eomsumed 40 sourt dnys. The transeript embraced spme 6,312 pages
and possibly 1,850,000 words.

In its telation to the best interests and the genernl welfare of the
poeople, the capital outlay invelved and the number of tralned experts em-
ployed, this litigation represents one of the most important cases y¥et heard
in the United States dealing whelly with a water supply problem. From the
standpoint of the signiicanee and complexity of the sanitary prineiples in-
volved, as well as from the standpoint of its gemersl importance, this litiga-
tion is outranked by the famoos Chicage Drainsge Oanal Case (State
of Missouri ve. the Btate of Tllinois and the Sanitary District of Chicago,
1900-1906) which comprehended problems of sewage disposal ap well ns of
water pupply. In wolume of testimeny and the mumber of trained experts
employed this litigation is to be compared with the Jersey City Water
Bupply Case (City of Jersey City va. Jersay City Water Bupply Company,
10041908},

Throughout the trial Judge Works proved himself to be most fair. He
was extremely gemerous in the admission of testimony from both gides, He
waa tireleas in his attention to every detail and angle of the cose. Becanse
of his extremely judicial temperament and his clear grasp of the problems
as presented to him, his decision must be considered to be practically fault-
less and impregmable.

The case was most ably conducted for the city by Mr. W. B. Mathews,
Special Counsel to the Board of Fublic Serviee Commissioners, aseisted by
Mr. Wm. B, Himrod, Deputy City Attorney. The experts testifying in
behalf of the City were Wm. Mulhelland, Chief Engineer of the Board of
Public Bervice Commissipners, and Dr. Btanley Black, Dr. Walter V. Brem,
Charles Gilman Hyde, Dr. Edwin O. Jordan, Charles H. Lee, B, O, Blater,
and Carl Wileon. Testimony on certain engineering and operative features
of the Aqueduect system was piven by Messrs. Van Norman, Bhuey and Jones
of the Aqueduct staff,

The case for the plaintiffs was conducted by Mr. Ingle Carpenter, attor-
ney. The sxperts testifying in behslf of the plaintifs were Dr. Ethel




