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THE NATURE AND SCOPE OF RIPARIAN RIGHTS IN WISCONSIN
AND LIMITATIONS THEREON GROWING OUT OF THE PUBLIC
NATURE OF THE WATER.

SYLLABUS.

1. The purpose of this brief will be to consider: (I) The nature
and seope of riparian rights in general and their exercise and enjoy-
ment, as between riparian proprietors, unaffected by the existence
and exercise of rights in the public to use the water and without
regard to whether the water be public or private; (I} to consider
the nature and scope of such rights and their enjoyment as against
the public, and the effect which the existence and exercise of the
puhlll)c rights of use of the water has in limiting or destroying the
private rparisn rights. Under 11 the limitation upon or destruetion
of the private riparian rights by the existence and exercise of the public

ight will be considered, (1) on the assumption that the public right

of use extends no further than navigation, and fishing us an incident
thereto; (2) on the assumption that the public right of use extends
to the use of the water for all legitimate public purposes. Through-
out the discussion the following classification of waters in Wisconsin
is intended to be adhered to: {e) Nonnavigable and nonmeandered
waters; (b) navigable nonmeandered waters; (¢} navigable meandered
waters. In considering riparian rights in general under T abave, all
statements and quotations as to the nature and mgme of these righta
are to be confined to those waters in which the public has no righta
of use—such waters in Wisconsin as are included under {a) above—
for it is only in such waters that the riparian rights exist unaffected by
the rights of the public. In all waters included in (3) and (¢), in
which the public has & right of use, the existence and oo of the
private riparian rights and their exercise is held to be in all respects
subordinate to the existence and exercise of the public right. The
riparian use of the water in ¢lass (¢) for hydraulic power can only he
made under express suthority from the State. class (B}, until
further legislation, where such use is practicable without the right
of eminent domain, it may be made without express authority from
the State, but subject at all times to state prohibition in the interests
of thew:ui:lic rights of use. L

2. Where land touches a body of water certain rights are reenﬁ-
nized in the landowner to use the water in connection therewith,
which rights are different from those belonging to the public gen-
erally. These are called riparian or bank rights. Such rights exist
by virtue of the ownership of the bank in contact with the water,
and not by virtue of the ownership of the soil under the water.
Riparian rights can not grow out of the ownership of the submerged
soil. The Wisconsin decisions recognizing the title to submerged soil
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