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PREFACE

Tue wisdom and reasonablenesa of the suggestion made
by the Heads of the Church, of a previons inquiry before
any Statute of Limitations as applicable to the Church was
attempted, is now fully apparent.

In the Appendix will be found the Report of the Real
Property Commissioners, upon which Lord Tenterden's
Act is supposed to be founded, their guestions and the
snswers given thereio by the Archbishop of Canterbury, and
by several of the Bishopa; all the judicial opinions
given upon the Act are there algo collected. The Certificates
and Reasous given by the Judges of the Court of Common
Pleas in Safkeld v. Joknson are now there firet published,
that ease not heving yet been reported in the Common
Pleas.

The number of cases dependent upon the construction
of Lord Tenterden’s Act is declared by the Report of the
Tithe Commissioners in 1844 to amount to some hundreds
and, indeed, to be indefinite. In their Report for 1845,
they advert to the want of decision upon the disputed
pomnts arising out of that Aet; and in their Report for
18486, they express their deep regret shat the law under

that Act remains as uncertain ag ever. In that state it
AR
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had been suffered to rewain since 1840; but it is sub-
mitted that the Reasons of the late Chief Justice Tindal,
and of Cresswell, J, in eupport of their certificate in
Salkeld v. Johnson, bave done much to clear the way for
a decision. The amount of Revenue of the Church, and
more particulacly of the Parochial Clergy, dependent upon
the question in Suikeld v. Joknson, is very considerable,
and should the Viee-Chancellor Wigram's decree be
ultimately overruled, the means of uvsefulness of the Es-
tablishment, would be proportionally impaired.

7, Whitekall Place, October, 1848,

In Ward v, Stepleaw, 3 Frice, 624, in the absonce of Thampson, C.
H,, pnd Richards, B., Greham, Daron, io delivertng his judgment and
wpeaking of the maxlty, Mudum dmpuy seeurrid Eeclaiz, olserves, © That
“ it i{s not only the scknowledged maxim wow hut when it wma sng-
# gested, andl wme the conmidemtion in the Legislature, with a siew to
% whorten the time with reapect ta the elevey, and prescribo some limitation
i of tine s applicable to them. 1 remember an sdmizable speech heing made
% by Mr. 8kinner, afterwarda. Lord Chief Baroh, whe impressed the Houre
“ with thedangor snd impropoety of o deing ; and the danger and fmpropricty
“ of doing 1 would wedenbtedly e extremecly great, becanss if you were
“ gllowed to sapport & defence of comprsition real, by parol evidence of usage,
* mo i Lo changge 1t inte & modue, it 18 perfect]ly clonr that no men in his senses
“ would ever plead 8 modns, barause by plending st onee o composition Teal,
“ geeording b0 my lenmed brother Wonl, & defendnnt would have the adsin-
* tage of nonusage, and he would then get rid of the question of mnkneas
“ on sl ocessicne.  Not andy se, but we ehould meke every madus a com-
L0 ition real, and thoe expunge the doctrine of moduses from the books,
“ Tt it dove mere, becausn so many yenrs huvn alapsed aince the 1560 Eliz.;
# wa could not tell from & nan-payinent of 200 yewmn whother the compasi-
* tions wers beforo or since tha time of Elizabath, and we should be giving
e yalidity to aliendtions of Chirch progerty, ot the ground of prescription ;
“ fur the peried of the 13th Kiiral will ga just so far remote 83 to permit
o g defendant 16 set up eompoedtions without those instFaments which the
# law eenslantly roguires to be glven in evidence to support such a defence,
© You would presume it on e osage of 100 years; and in a0l the leser posses-
+ giong of the Church where poverty cxisia, and o freqoent suceession of incum-
# hents takes place, thesa compasitions would be set up on all DCCRSIONE §
o thereforo the distinetion, I think, s whse and sound, and I shall pever be
o induced to receds from that opinion which T have wlways held on thess
# questions, and in which I am confirmed on the present oceasion by the high
« gutherity of the Lord Chief Baron and my abeent brotlier Nichards”
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