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PREFACE.

—las

BETWEEN that class of instruments made for the
discharging of debts, which, although expressing
a trust in favour of tbe creditors, yet, in fact,
ereate & trust, or rather a mere agency, in favour
of the debtor alone, within the principle applied
in the cases of FPalluyn v, Coutts(a), Garrard v.
Lord Louderdale (#) and others following them,
and that class of imstrwments made for the like
purpoge creating a frust for the creditors, and
not within that principle, s broad and clear
distinetion existe. Clear, however, ag the dia-
tinction is, and essily ns it may be expressed,
the question, whether a given instrument made
for paying the debta of the maker be one of
mere agency for the debtor alone or one of trust
for the creditors, is frequently difficult to de-
termine. A case in practice inveolving this

question led the writer to investigate the various

fa) B Mer. 707; 8 Sim, 14,
(p) 8 5im. 1; 2 s, & M, 451,
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authorities, direct and indirect, upon the subject,
and the investigation snggpested the possible

utility, for practical purposez, of the publication
of the following pages.

GRAY'S IFN,
Jenvary, 1865,
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