THE FEDERAL COURTS
AND THE ORDERS OF THE
INTERSTATE COMMERCE

COMMISSION



Published @ 2017 Trieste Publishing Pty Ltd

ISBN 9780649582075

The Federal Courts and the Orders of the Interstate Commerce Commission by H. T. Newcomb

Except for use in any review, the reproduction or utilisation of this work in whole or in part in
any form by any electronic, mechanical or other means, now known or hereafter invented,
including xerography, photocopying and recording, or in any information storage or retrieval
system, is forbidden without the permission of the publisher, Trieste Publishing Pty Ltd, PO Box
1576 Collingwood, Victoria 3066 Australia.

All rights reserved.

Edited by Trieste Publishing Pty Ltd.
Cover @ 2017

This book is sold subject to the condition that it shall not, by way of trade or otherwise, be lent,
re-sold, hired out, or otherwise circulated without the publisher's prior consent in any form or
binding or cover other than that in which it is published and without a similar condition
including this condition being imposed on the subsequent purchaser.

www.triestepublishing.com



H. T. NEWCOMB

THE FEDERAL COURTS
AND THE ORDERS OF THE
INTERSTATE COMMERCE

COMMISSION

ﬁTrieste






6L Homparv -

THE FEDERAL COURTS

AND THE

ORDERS

OF THE

Interstate Commerce Commission. '

f‘lﬁ &
By HY T/NEWCOMBE,

q

* The Reguiation of Interstate Rallways,* ete., ebe

i "\-\
" My owa judgment is that the I [w C KL
notwithstanding my great respect for that body—a respect which

L4
I share with mauy lawyers and mearfy all the judges of this conutry—
has faifted In ita part of the sdmicistative work of putting Inte
exerition the Interstate Commence act. I think the Commimion
~ hms looked mt it from & wrong attitude of mind I think It has :
\\;}._ put iteedf tather in the position of & cotirt than thet of an inguister.
i 1 think it has descrted the inguisition, which iz the Commisslon's o
C\ part of the work, and has been trying o climb wpon the tribane, -
‘which is another part of the work. I think it has put on the fobes,
‘whaen perhaps it cught to have worn the overalia "™ I"\{
-] —Jupos Grosscur, March 11, 1908, -
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THE FEDERAL COURTS AND THE ORDEES
OF THE INTERSTATE COMMERCE COM-
MISSION.

By H. T. Newcoums.

The annual report of the Interstate Commerce Commis-
gion submitted to Congress in December, 1904, shows
that at that time there had been received by the Com-
mission 788 formal and 3,223 informal complaints. On
October 9, 1904, the Commission had rendered 297 formal
decisions, but as two or more cases were often considered
and decided together, the total number of cases decided
amounted to 358, Of the cases decided, 194 were decided
in favor of the complainants; that is, there were 194 cages in
which, if the aetion recommended by the Commission had
been taken by the defendants, some benefit would have
acerued to those who prompted the complainta. A report
submitted to the United States Senate, by the Commission,
on December 21, 1898 (Senate Document No. 30, Fifty-
fourth Congress, SBecond Bession), shows the action taken
by the defendants in 107 instances in which the decision of
the Commisgion wag more or less favorable to the com-
plainants. From thia report it appears that in 58 of the
107 cases included, there was complete, voluntary obedience
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to the Commission’s order. In 11 more there was volun-
tary, partial obedience, while in another case the Commis-
sion reports that * some changes" were made. It is to be
observed, concerning these twelve cases, that the degree of
obedience was at least sufficient to prevent further action on
the part of the Commission or the complainants, It ap-
pears, therefore, that in 107 cases there were only 37 in
which the defendants declined subatantially to eomply
with the Commission’s recommendations.

The informal complaints considered by the Commission
are settled without formal reports or orders. As the
Commission has decided but 359 out of 780 formal
eomplaints and as it has never been charged that its docket
is elogged by an excessive number of undecided eases, the
inferenee is warranted that more than half of the cases
formally submitted are settled while pending. It follows
that 80 per cent of the matters submitted to the Commis-
mion are settled satisfactorily to both parties without formal
orders. Of the 10 per cent not settled in that way it ap-
pears that, up to the present time, in almost one-half the
defendants have been justified in their refusal to make the
desired changes in rates or methods by the final conclusions
of the Commission. As already noted, in only 194 out of
more than 4,000 cases submitted, has the Commisgion seen
fit to order changes in rates or in methods or practices which
affeet or control rates, But when the Commission has
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issued formal orders requiring affirmative action on the
part of the railways, they have usually been obeyed.
The best available record, quoted above, shows that they
have been obeyed in nearly 70 per cent of the cases,

-wacam]hn(}ommmﬂoum.

When obedienee to an order of the Commission is refused,
that body, or any one interested, has the right to appeal to
& Cireuit Court of the United States, sitting in equity, fora
decree requiring obedience. TUp to the present date (April
10, 1905), 45 cases of this sort have gone to the courts.
Eleven of these cases have either been withdrawnm, or have
not been actively prosecuted, or there has not yet been
time for judicial aetion. Sixteen of them have been ear-
ried to the Supreme Court of the United States, and in no
case has that body decided in favor of the enforcement of
the Commission's order; in one case, only, its decree re-
quired the enforeement of a portion of the order, Of the
remaining 28 eapes the Commission has lost 26. Appeals
are now pending from three of these eases'in which the
decision was adverse to the Commission, and from one
in which it was adverse to the railway defendant.

Had the Interstate Commerce law from the beginning
been in the form which the Commission now desires shall be
substituted for the present statute, the only cases, out of
the more than 4,000 which have been submitted to the



