THE TRIAL OF MR.THOMAS
SAXELBYE ON A CHARGE OF
FORGERY OF A WILL, WHEREOF
HE WAS HONORABLY
ACQUITTED



Published @ 2017 Trieste Publishing Pty Ltd

ISBN 9780649725069

The Trial of Mr.Thomas Saxelbye on a Charge of Forgery of a Will, Whereof He Was
Honorably Acquitted by William Brodie Gurney

Except for use in any review, the reproduction or utilisation of this work in whole or in part in
any form by any electronic, mechanical or other means, now known or hereafter invented,
including xerography, photocopying and recording, or in any information storage or retrieval
system, is forbidden without the permission of the publisher, Trieste Publishing Pty Ltd, PO Box
1576 Collingwood, Victoria 3066 Australia.

All rights reserved.

Edited by Trieste Publishing Pty Ltd.
Cover @ 2017

This book is sold subject to the condition that it shall not, by way of trade or otherwise, be lent,
re-sold, hired out, or otherwise circulated without the publisher's prior consent in any form or
binding or cover other than that in which it is published and without a similar condition
including this condition being imposed on the subsequent purchaser.

www.triestepublishing.com



WILLIAM BRODIE GURNEY

THE TRIAL OF MR.THOMAS
SAXELBYE ON A CHARGE OF
FORGERY OF A WILL, WHEREOF
HE WAS
HONORABLY ACQUITTED

ﬁTrieste






THE

TRIAL

Mr. THOMAS SAXELBYE,

ON A CHARGE OF

Forgery of a UM,

WHEREOF HE WAS
HONORABLY ACQUIT’]}

N
- a 2

TRIED 41 THE °

o-, s
-

Old Bailey Sessions _:Hr}ﬂ:aﬂ:
LONDON, 3
Op SATURDAY, the 8¢ Day of DECEMBER, 1331,

EEFURE

D

Beans
B

4w
et
L

.
.t
ceas
el
L.l
L

-il‘-
:,1

THE HONOURABLE MR. JUSTICE BAYLEY, AND
THE HONOURABLE MR. BARON GARROW,

TAKEN IN SHORT HAND BY
WILLIAM BRODIE GURNEY, Esq.

FMORT HAND WRITER TO BOTH HOUAES OF PARLIAMENT,

LONDON:
PRINTED BY LUKE HANSARD AKD 80NS,

A¥D S0LD BY MESSRS. BALDWIN, CRADOCK AND JOY,

PATEENOSTER-ROW ;
AFD MA. WILSON, AND ALL THE OTHER BOOKSELLERS

IN BULL.
4
1821, Sax _1‘:?!&.

W . AN



THE

TRIAL

oF

THOMAS SAXELBYE.

SATURDAY, sth DECEMBER 1821.

The defendant was arraigped; :and: pleaded, .
Not Gujlig:. =~ - =" **"~

BMr. Adolphus. 1T is desired that al} withesses on

‘both sides should be out of coart;” (ot gentiemen

who attend from public offices, 1&@:@‘-}&0rda,

need not go, nor any person¥ Who attend to give
the prisoner a character, buot all others must retire.

[ The witnesses retired.)
: The Jury were charged with the prisoner in the
vsual form.

The indictment was opened by Mr. Brodrick.

‘Mr. Aporravs,
May it please your Lordship,
Gentlemen of the Jury, )

YOU have gathered from the short hearing of

the contents of the indictment, that the crime
imputed to the prisoner, is that of having, after the
‘decease of a person, forged and altered and put
away, as a true will, a false and counterfeit will, the
intent of it being to deprive those who by law
were entitled to the succession to that deceased
person’s property, and to vest that property in
waother person. 8 T '
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Gentlemen, it is not my duty nor is it iy inten-
tion to lead you one siep towards a conclusion in
this case, by speaking of the enormity, or saying
one word in aggravation of the offence; the law
has pronounced ell which is necessary, by inflict-
ing upon it the highest punishment known to our
laws; it will be for me only to state the facts which
I am instructed I shell substantiate by proof; and
if I do substantiate them, you will bhave the duty
of pronouncing the prisoner guilty; if, on the con-
trary, my proof fails, or if the circumstances which
I conceive to be proof of this charge, are satisfac-
torily met by circomstances on the part of my
leduned: fhiends, your -wilk have the more satisfactory
task ‘'of Pronoudicihg.tlidiprisoner not guilty, and of
sending Hiot dpy free man; which of those will
be yous cotftligion, & is not for me to assert. Iam
hero Yo da'my sy = an advocate, my feeling and
my persuasion his-nothing to do with it; your

" feeling and your persuasion, after baving heard

the evidence, 15 that which is to decide, and to that
I shall address the facts,

Gentlemen, the circumstances out of which this
prosecution arises, are these: in the year 1815,
there lived at Hull, a gentleman of the name of
Thomas Robinson, of the age of twenty-eight,
a bachelor, possessed of property to the amount of
between fifteen aud twenty thousand pounds; being
a bachelor he lived in the house of his mother-in-
law, the widow of his father, but not his own
mother; he boarded and lodged with her. She
had besides an annuity of 250/ charged upon the
estate of her deceased husband, the present de-
ceased's father.  About the beginning of May 18135,
this eman, Thomas Robinson, was seized with
a disease which in seven days terminated his
existence; he died on the eighth, Immediately
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upon his death, his mother-in-law, who alone was
in possession of the house in which he lived, and of
all his property remaining in it, made diligent search
and enquiry to find whether there was a will, and
it was fora long time supposed he had died intestate;
however, upon & search among his ]pjpers, this paper
was found, which was sent up to London, and at-
tempted to be proved as a will, “ The contents of
the whole of this property,” andthcu there is part of
@ word torn off; so as to leave only the syllable—
Ef, ¥ the mon and the conveyance of a house in
bion Street, is ailmbed to Mrs, Ehznllnhmson
my father’s late relict.” Thjs. papes: ﬂa&ﬂeﬂt
Doctors Commons, and afigmpted'fo be 8:8
the will, as early, I believe, me mﬁnﬂ]nfﬂa
June, in the year 1815, afted’ ﬁy&ﬂ"ﬁm&enf r.
Thomas Robinson. Upon :that’: g~ sﬁlt WHS
instituted in the court, and the codit-declared that
this paper was not in any sort to- be considered as
a will, end that unless a will, or some testamentary
paper, which could enable the court there to act
upon it as & will, was produced, on or before the
' 5th day of September, a decree would be issued by
the court, that the deceased had died mmmm, and
that his next of kin had succeeded to his property,
and this of course would have puthl.s mother-in-law,
who was not his next of kin, quite out of possession
of his property, and frustrated all her hopes; but on
the 3d of September, just at the close of the time
at which the court was to make that decree, comes
~ out of the hands of Mr. Saxelbye, the prisoner at
the bar, a paper to this effeet: *“ The whole of my
property I wish to give my mother-in-law, if she
survives me ; my uncle baving bad conduct, Ihope
she will be to him, when she finds it necessary.”
Sigped, Robinson.” And this paper so op-
portunely produced, is that paper which we state to
£ B2 .
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have been a forgery by Mr. Saxelbye, and to bave
been uttered by hi;lt"l at DnﬂoﬁthommDns, for the
corrupt purpose uring the property to the
molhgr-iEFlnw, and om]rﬂ'iwgng thepheirs of it.

Gentlemen, I shall proceed to state very shortly
the circumstances on which is founded the charge
of this having been a forgery, and the defendant,
knowing it to be so. In the first place, I am told
I shall prove to you by witnesses, who as far as
the knowlodge of those writings go, cannot poaaiblz
be mistaken, that the words “ Thomas Robinson,
subscribed to that paper, are not of the band-writing
of'the persen decegsed, 1 sball prove that to you
by’ Perdons ' whie', werl i babits of intimacy with
him, by persppe to,whon he Liad pointed out certain
pecu!ilﬁiii’,s:-iiifi‘.gfsigniﬂg his name, which pecu-
lisritigs e pat Shere, by persons who transacted bu-
giness with "hiay nn 1l occasions, and who well knew
‘his hand-writing, and by & gentleman in the bankin
house of Messrs. Pease and Company, to which his
checks constantly went in, and who will tell you,
that if a check came in, signed as that was, they
woold not have paid money upon it. The words
above it are avowedly in the hand-writing of Mr.
Saxelbye.

The account ‘the defendant gave of this paper
when he came up to Doctors %nmmu-ns, in order
to prove its genuineness, I will read to you, as they
appear upon the deposition, because it will form
a very material document in this case. Mr. Saxel-
bye, in that paper, states, *thaton the afternoon of
Sunday, the 30th day of April, of the year 1815, or
last year, after dineer, as he usually did-on Sun-
da that is, Mr. Saxelbye, * being about two or
three o'clock, he called upon the deceased, Thomas
Robinson, whom be thea found ina parlour, on the
ground floor of the house of the said Eliza Robin-
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san, apparently ill in bodily bealth, and being therr
ill of the illngs whereof he died. That whgeu ber
first entered the said parlour, the said Eliza. Robin-
son was, sitting in company with him; and deponent
haying asked ixm general questions as to his health,
wblch the said deceased answered soon after he
went into the said parlour, the said. Eliza Robinson
left the same, and the said deceased and deponent
were - then alone together ; and deponent; seei
that he was poorly in his hodlly health, anil ‘thinking
it a pity any. person having property of consequence
to leave, should die without a will, when they
were left alooe, as by him last deposed, addressed
himself to the said deceased, and said, that he
hoped he had settled his affairs, or made his will, or
to that effect; to which the said deccased replied,
I have not done it, but I will be obliged to you to do
it for me, or to that effect, and then said something
about his not liking attornies ; whereupon deponent
told him he would get it done, and then immediately
taking out of his pocket a piece of paper, being
=2 piece of a letter, asked the deceased how he-woulds
have it done, meaning how he would leave his pro-
perty, and the said deceased then saying it; meaning
Tis said will, would be done in a few minutes, then
by word of mouth gave the deponent instruetions fon
making bis said will; and agreeably to what the
wleceased 50 told him, deponent wrote on said piece
of paper, and what he hed so written bein very
short, he, the deponent, read over audibly and dis- -
Winctly to'the deceased; and he then asked him if
e approved of it, meaning what be had so written ;
o which he, said deceased, replying yes, the de<
Ponept asked him, as be thinks, 'I.os:gn it, and, as
The ngw best recollects, the deceased having the said'
Wafpnpe: in his lmm:'l,dldhlmselfabupemm
B3
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what deponent bad so written thereon. That he
well remembers, after the same had been by the de-
ponent read as aforesaid, and deceased had signi

his approbation thereof as aforesaid, he the de-
ceased having a pen in his hand, subscribed his
name thereto, and then gave it to the deponent, and
said it was right. 'That it was what he wished, and
desired deponent would get his will drawn from it ;
and the deponent then received the said paper
writing, with an intention of getting a more formal
will drawn up; and having been with the deceased
on said occasion about three quarters of an hour,
he left him, end brought away with him said paper
writing, which is as follows:"” then it follows in the
words I have already read to you, which I will not
trouble you with repeating. The deponent then
says, “ that it is now produced t0, and carefully
viewed by him, and that it refers to what is by him
pre-deposed, and says, that he knows that the name,
Thomas Robinson, appearing subscribed to the said
will, was and is of the proper hand-writing of the
sald deceased, who did as by him posed,
write and subscribe the same as now appears
thereon, in the presence of this deponent; end this
deponent further says, that the said will,” which is
the paper last mentioned * of the said deceased
marked with the letter B, remained in the custody
and possession of this deponent, from the time of
said deceased signing the same as aforesaid, and his
then receiving It, until one day, happening about
two or three months after the said circumstance,
but particularly as to time he cannot depase, when
he delivered the same to Eliza Robinson] and
baving perused the same as aforesaid, he says, that
the same appears to him to be, and is, as he verily
believes, in the same plight and condition, in every



