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ARGUMEN'T OF R. 8. BALDWIN,

BEFOLEE THE

SUPREME COURT OF THE UNITED STATES.

Mav 1T ropase vork Hoxors,—

In Preparing to addriess this honerable Court on the queslions
ariging upon this record, in bebalf of the humble Africans whom 1
represent—contending, as they ave, e frecdom and for life, with Lwo
powerful governments arayed against them,—it has been o me a
solree of high gratification, in this unequal contest, that those guestions
will be heard and decided by a tribunal, ned only elevated far above
the influence of Execulive power and popular prejudice, Il from its
very constitution exampl frarn liabitity 1o those imputations to which 2
Court, kess happily coustituded, o ramnposed onky of members from one
section of the Union, mighe, however unjustly, be exposed.

Ina case like this, involving the desting of thirty-s1x human beings,
cast by Providenee on our shofes, vuder circwmstanees peculiarly fitted
to excile the sympathies ofalt to whor their history bas become acen-
rately Enown, it is much lo be vegretted that attempts should lave been
made i the official paper of the Goverrment, on the eve of the trial
before ihis Court of dernier resarl, o disturb the course of justics, not
only by pmesionate apoeals to local prejudices, and supposcd sectionul in-
terests, but by fierce and groundless desunciation of the honarable Judge
before whom (he cause was ariginally tried, in the Court below @ and,
ag il this were not enongh, (hat twe iniserable artickes from a Spanish
newspaper, denouncing these helpless vietins of piracy and fraud, as
murderers, and monsters in burman loom, should have leen transmitted
b the minister of Spain to the Department of State, and published in
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an Executive commumcation to the Senate, on the very day on which
the hearing commomesd in this hoporalle Court.

I do net allude to thesa impraprieties from anv apprehension of their
influence here, but beeause 1 feel # to be a duty thus poblicly to repro-
bate a course of proceeding, the obvious lendency of which s to excite
Jealousy and distrost, and thereby ta fmpair the just comfidence with
which an unprejudiced community have ever reganded the judements of
this high tribunal,

This case 1= not ooly one of desp interest in isslf as affecting the
destiny of the unfortunate Afdcans whows T represent, bot it involves
considerations deeply allvetine cur natiooal eharacter in the cyes of the
whole civilized worll, as well s questioes of power on the part of the
goverminent of the United Seates, which ave regarded with anxiety and
alarm by a large portion of our citizens. B presenis, for ihe first time,
the question whether that sovermnend, which was established for the
promotion af soeTics, which was founded an the geeat principles of the
Revolution, s proclaimed in the Beclaration of Independence, can, con-
sistently with the geaius of o instilutions, become a party to proceed-
ings for the enslavement of lounan heings easl wpon our shores, and
fonnd i the comlilion of feenen widhin the tarrdonal Timits of @ FREE
AND SOVEREIGN STATE ]

Tn the remarks [ sholl bave oceasion Lo make, i1 will be my desizn to
appeal to no sectional prejudices, and to assnne no pesilions io which T
shall not hape to be sustained by intelligent minds from the South as
woll az from the Nerth,  Although T omoin favor of the hroadest
liberty of nguiry and dscoson,—happily secured by our Constitution
to every citieen, subject ooly Lo hiz individual responsibility tothe laws
for its alsse.—L have ever heen of the cpion that the esercise of thal
liberly by citizens of one State in regand to the institutions of another
should always be guided by discretion, and tempered with kindness.,

The facts on which the counsel for 1he anpellees move to disimiss this
appeal as they appear on the record, or are averved o their motion and
not denied, aro thess (—

The schooner Amistad, on the 26th of August, 1539, arrived in Long
[sland Sound, in the possession af the appellecs, and was anchored about
half a mile from the northerly shove of Long bsland, near Culloden Toint,

She had sailed from Havana on the @sth of June, bound to Guanaja,
under the command of her then ewner, Raymon Ferrer, having on
board, as passengers, two Spanjands, Jos! Ruiz and Pedro Montes, and
fifty-four * native Africans” admifted ro fave been  recently import-



=4 froim Afriea,” of whom the appellees are @ part,  They were put on
baard the sehonner en the night previouy to ber sailing, Ty Ruiz and
Mantez respectively, as their slaysz ; wrd== ootan, (with the exeeption
af the Ley Kaliy) of two eustom-bouse permits, authorizing cortain
Ladinos, deseribed only Ty Spanish names, and sal 1o belong 1o them
respeetively, to go by sea to Puerte Principe. When the schooner ar-
rived in Long Fsland Sound, none of ler original erew, except Antonio,
the slave of Caplein Ferrer, were on board.  She had no fag flying to
denate lier mational cherscter on formes ownership,  The eaptain and
conlk had heen killed soon after she sailed from TTavana, by eome of the
Africans in their efforés to recover their liberdy 3 and he rest of the
crew had abendoned the schooner in the boat.  From thal time, the
schooner amd the {wo Spanish passengers, and the boy Antonio,
were under ihe control of the Afvicans, whe were themselves, oe ficto,
free.

Most of them had Tieen on shore, within the territorial Tinits of
the State of New York, whase laws prohibit slavery, and a part of
them wers (hon on share in commuaication with the mhatnlants, on
whose pratection they had thrown themselves, when the schooner was
boarded by an officer and boat's crew of the Unied States brig
Washington, and the Afvicans on hoard, as well as those on sheve, were,
at the nstance of the two Spaniards, whi elaimed them as their slaves,
seized by the order of Lisutenunt {edney, o naval olficer in the service
of the United States 3 dorcibly withdipwn feon the fercitorial jorisdic-
tiem of the Bate in which they were found, and brooght, with the
schooner of which They were in possession, inte the Distiict of Connec-
ticut.  The Aficans were ignocant of eny lapguage ot that of their
nativity, and were known by Buoiz sl Menlez to have heen recently
tmported from Africa,

In May, 1818, the Spoash goeernment. Ly its minisler, Don Onis,
communicated 1o the goveramment of the United States the treaty be-
tween Gireal Beilain and Spein. bearog date the 230 of Seplember,
1817, for the abalition of the slavestrade, sad the ordinapce of the King
of Bpain, tsued m purssienee theresl) of the date of Recanber, 1817,
prahibiting the trafiie, aol directing thal ils vietims shall be declared
free, n the first port in his dominions al which they shall amive.  In
February, 181, the trealy between Sjain aud the United States was
revised al Washineton, after a profragied negolistion belween Mr,
Adams, then Seeretapy ol Hate, and the Spanish minister, Don Onis,

U the arrival of the schoaner at Wew London. on the 29th of A
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gust, 1839, bedore the interventan of the Spanish minister al Washing-
ton, the Africans were placed in the enstody of the law, under process
of the Dhstrict Court of the United States, as a Court of Admiralty,
against them as propecty, on the hibel of Lientenant Gedney and his
oficers for salvage,

O the Gth of September, 1835, the Spanish minister wrote to the
Secretary of State, demanding that the schooner sud Aor cargo, be de-
livered io the owner wilhoul salvage 3 awl that *“the neeroes” (whom
he represented to Lelong to Ruis and Mentes) “be conveyed to Ha-
v, or be placed al the disposal of the proper authorities in that part
of her Majesty's dowinions, it order to their being tried by the Spanish
laws which they have violated; eud that in the mean time they be
kept in safe custody w order o pravent their evasion.”

Subseuently to this requisition hy the panish minister, viz, on the
L5th of Septembar, 1535, Jost Ruiz and Pedea Montes, respectively,
filed their libels in the District Court, and preyed process of attachment
aguinst the Africans as their properly, wverring that they were within
the jurisdiction of the court, and insisting that they * ought, by the laws
and usages of natiens s of the Tpited Sates, and accarding to the
treativs bebween Spein and the United States, to be vestored 1o then,
without duninelion and entive.”  The precess of the court was lssued
accorihing to Lheie reouest, and the appelless were again falen inlo ouse
tody thereon as propecsy.  Ulaims were, at the same {inw, filed by Ruiz
and Montez, respectively, in answer to the libel of Lisutenant Gedney
for satvagre.

Adter the parties in ioferest wees (hus befare the conel, the District
Atlorney of the Tnited Biales oo we 1ML of September, filed a soe-
westion that {le Spanish sonister had presented to the govermment of
the United States a elaim, 1hat the appeilees are the property of Span-
ish subjects, and that they arvived within he jursalictiona] limits, and
were taken possession of by a public armed vessel, of the United States,
under such cireumstances ws Lo make it the duty of the Government io
cause them * b be resfoend 1o the tooe proprictors and owners thereof
as required by the treaty subsisting between the Unifed States and Spai.”

And therefore the District Alomiey, in hehall of the United States,
prays the Court, on its being made legally to appear thet the clam of
the Spanish minister is well founded and conformable to the Treaty,
te nake sach order as may hest enable the Uniled States to comply
with their Treaty stipubazion ; but il it should appear that the negroes
were fransparted from Afiica, and brought within the United States,
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comtrary 1o the [aws of the Lidted Staces, Ut the Cowrl will make
such order as will enable the President to send them to Afiiea pursuant
to the act of Congress insuch case provided,

O the 19th of November, the Distriet Aflomey Gled another sue-
gostion simitlar to the frst, omittine anly e alieenative peayer s and on
cach of these sugeestions, 4 waerout of sedzarg wis dssued by the Courd,
and the Africans weve aoain taken nlo custody fhereon,

To these several Libels claims, and sureestions, the Aricans, who,
when aerged, were in he eondificn of fecien, capable of having and
enforeing rights of therr own, severatly answered @ that they were born
free,—and were kidnapped o theie aative couniry, and foreibly and
unlawinlly  transported (o Cuba s—ihat thev were wronghilly  and
frauculently put ou bomal of the Sehomwr Amiad Ty Huiz and Montes,
under color of perniis, j}'rrr::f.r:!r;m';,r attained and used : that after
achieving their own deliveranes they sought an asvlom 1o the State ol
New York, by the lawsof which they were (ree 5 and thal while there,
ihey were legally seived by Tieutonaot Gredpeyw, aod broueht mto the
Dhisteicl of Conneetienl.

The Distric: Court rocnd these allegaiions in sbstznce to be e,
and theretore dismissed Lietenant Geduev's libel for salvage on the
Alricans; and also diamizaed 1he libels of Roie ond Montez, and the
stggestion of clain made by 1he Unilad Sates oo their bebalis but in
aceordance with the aliernative prayer iy the Thaimel Attomey in he-
Ialf of the United States, deereed that (he Aleans should be delivered
o the Exceutive to be sent back te Aftiea,

Fram the finding and decree of the Dhsiviet Court, neither Rz nor
Montez, nor Gedney have appealed, They veluntarity sought, by their
libels, the action of the Court, snd submitted to the decision asninst them.
They might have appealed, fid chose nol do avail themselees of the
privilege.

The Spanish mintsler never made bimseil pariy o the procesdings
in the Courty either as the Kepresontative of the Government, or of the
subjects of Spain, It is true, the decree of 1l Distriet Court speaks of
“ihe efoim of the minsster of Spuin whiell demands the surrender of
Cingue and others,”—as I 1L were 2 claim made by him in Corre,
and dismisses il | abso speaks of the cloims of Ruiz and Monter as
bring *included under the claim of the minisier of Spain,” and dis-
migses 1hem also,

Bat the Record shows that no sppeamsnes or clain was ever made in
LCourt, by the Spa‘nlsh mipister 5 and it appears by the correspondence
transmitied to the House of Representatives, (Doc. 185, 26 Cong. p. 6,



Uy 5, ) that bisdemend o the Executive for the surrender of the Adneans
a5 criminals was made on the dth of September, 1539, several dayr
antevior o the filing of the likels of Ruiz and Montez in the District
Court against them as prapecty.  OF course their libels and claims could
not lave been included in any elaim of the Spanish minister, on which
the Court was called to decide.  Indeed the Spanish minister would
have had no right o appear in the Conrt of Admicalty as the represen-
lative of Spanish claimants of property, who were personally in Courd
pursuing their claims for thewwselves,  See 1 Mason, 143 10 Wheat. G6,
And eo far was he from actually appeaving, or desiving to appear as a
suitar in the Court, that he has cantinued to the prezent time to protest
against the exercise of jurisdiction by any of the tribunals of the United
States over the subject matter in controversy.  Cong. Doe, 183, p. 21,
H. K. 18400 and Sen. Doc. 17% 1841, po 6. He has neither taken,
himeelf, an appeal from the decree of the Courd, nor has he authorized
an appeal to be taken by the Tnited States in his behalf,  The Govern-
ment of the United States, therefore, are acting in these proceedings as
valnrcers, having no inferest of their own, and no authoity to repre-
sent or allect the nighds of others. And yel) singular as il may seem,
the only eppead which has been taken fom the decrev of the Courl
below 1z the appeal of the Tnited 8aes in the [olfowing words: # Al
afier the ssid decree 3s proncuneed the said United States, olaiming as
aforesaid qn prorgreance of ¢ demend wade upon ihem by ihe minister
of her Catholic Majraty the {pueen of Spain, tothe Uniled States, move
an appesl, e

The Counsel for the Aficans move the Courd to dismis this appeal,
on the ground thal the Executive (fovernment of the United Sates had
no rizht to beeome a parcy to the proceedings against them as property,
in the Distriet Court, or to appest from He decree.

tst. 1t was an unauthorized interferenee of the Executive with the
appropriate duties of the Judiciary.

By the constitotion of the United States the sovereignty, onginally in
the people, was contided Ly them, so Lir as was deened necessary for
the purposes of & National Government, to three separale departments ;
each in the exercise of its lecitimate powers, sovereign and independent
of the other.  And, it was loug stwee reoocked by an eodnent jurist,
that when either bncl of the sovernmenl vsurps that part of the so-
vereignty which the constitidion assipre 1o {he other branch, Diberty
ends, and tyranny begins,  The constitution desigmates the portion of
sovereignty ta he escrcised by the fudifof department, and smong



