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THE

CRIMINAL RESPONSIBILITY OF
THE INSANE.

It ia by no mesns with uomized plessure that I find
myeclf called upon to deliver the Introductory Addross
on this cecasion, for 1 cannot forged fhat I am oceupying
this place a5 the sucecssor of my dear friend and colleague,
the late Prof. Thorburn, For nineteen yoars be bad held
the Chair which it is now my privilege to ccoupy, No
one oan be more painfully conscious than myself of the
difficult task which ia in store for his vuecesasor. It is no
light thing to be called wpon to fake ibe place of one
whom all acknowledge to have been & singularly clear,
practical, and scceptable tencher, and whose private
character won for him such universal respect, that his
death has impressed all of ws who knew him, whether
eolleapues or stodenta, with a sense of personal lom
With regard to the selection of & aubject for my addresa
to-day, I should have experfonced considerable difficulty
had it not been for the kindness of the Pringipel. The
neual course has been for the professor, to whom the duty
of delivering the opening addrees has been allotted, to
choosa a topic conmected with the subject of his chair, as
being that with which he ia necessarily moat familiar,
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Such a course wes, in this instamce, for cbvions reasons,
undesiraile, and T felt very gratoful to the Prineipal when,
with characteristic consideration, he amsured me that I
should not be expected to adopt it. Being thus freed
from the necessity of addressing you on my own speeial
subject, snd yet mindful of the injunction of Horace®
which Prof. Wilking quoted so aptly, and obeved so sue-
cepefully last year, I decidod to offer some remarks on
the Criminal Responaibility of the Insane, making my
address & gort of last word om Mediesl Jurisprudence,
with the teaching of which T have boon entrusted doring
the past seven yoars, and to which, uow that T am placed
in charge of & moro prominent braoch of medical study,
I, not without some fecling of regret, hid farowell

The ohject T have in ~iew in this addecss is to draw
public attention to the extremely unsstfefuctory state of
the law in this country with reference to the plen of in-
panity in eriminal cases,  For many years medieal writers
of eminence have been uttering their protest sgainst o
continuance of the present state of things, and recently
ong of gur most experienced judges has declared a change
to bo neceseary. The chaptors in his Higtory of the
Criminal Lew of England, in whish Sir James Stephen
deals with this subject, constitute one of the most valuable,
and cortainly ong of the most temperate contributions yet
made to the study of the queation. Nevertheless, public
opinion is not yet fully aroused, and, until it is, no slteration
either in the law, or in the methods of procedure can be

o e gt [guthgues], [ihens, opasbo, acerceat ariem.”
' Lot each one do the work be knows the best,”
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rensonebly hoped for. Lot us trust that the reformed
parlisment, which may poasibly receive an important con-
tingent from the Semate of Owens College, will take an
enrly opportunity of endesvouring to bring the lsw on
this question into something like harmony with the teach-
ings of science and the dictates of bumanity.

It iz edmittedly & matter of the utmoat difficolty to
define with enything like precision, the point at which
wo ghould cease to regard erime as the result of depravity,
and treat the wrong-doer, not ps a griminal, but as the
victim of disenso.  Some writers have gone so far as to
maintain that almost every crimingl, and certainly every
habitual eriminal, cught in striet justice to bo regarded
a2 only in a very limited rense acpountable for his actions
And, looked at spart from the interests of scciety, from
the ncressity under which every community lies to pro-
tect itesif from those who offend against its laws, there is
much to be said in favour of this view. It is surely un-
necessary at the present day to point oul that just as
truly a3 the material brain is the organ of thought, or of
the intollactual faculty, defect of, or injury to certain por-
tions of which Is certainly attended with defect of, or
infury to the intelligence, so too, that which Las been
termed (perhaps not very bhappily) the moral senss, has
ita seat in the material brain, and the integrity of the
moral gense iz primarily dependent upon physical eon-
ditions, that is, upon normal and healthy development,
and upon freedom from injury or disease. I this propo-
gition, stated so nakadly, shonld seem sfartling, and to
gavour of materialism, I would remind you that it is
meraly the statement of a truth that we are practically
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acknowledging every day. We hear of a child, for
example, that betrays from its earliest years the most
evil propensaitios, that no discipling of kindness or severity
can train to truthfulness, and that comes eventually to
be recognised as altogethor exeeptional, and neither to be
treated by ordinary methods, nor judged by ordinary
standards, snd, learning on enquiry that the child's grand-
father was insane or that hie father was & confirmed
drunkard, we immediately connect the two facts, and
ascept the one a8 the explanution of the othar. Tet that
child's mornl perversion can be the result of inheritance
only by heing depondent upon some physical defect of
brein. Lot me illustrate the metter in snother way., Tt
ig a fact well known to every oue who haa to do with
insane people thet in mauy forms of insanity, due to
brain-disesss, one of the earlieat and most unmistaliable
symptoms in & deterioration of the morsl charnoter; the
straightforward man Decomes deceitful nod cunning, the
kind and considerate man becomes surly and gelfindul-
geut, the pure-minded men becomes immodest, the man
of even temper becornes irvitable and passionate, In
attributing these signs of deterioration of the morml sense
to & physical alteration which is taking place in the man's
brain, wo are accepting the truth of the proposition that
tho soundness of the moral zengo depends upon the sound-
ness of the brain, or, in other words, that the moral sense,
equelly with the intellectun] powers, has a physical bagis
in the brain. A further illustration of the manner in
which the maintsining of & correct moral standard may
depend upon physical conditions, is to be found in the
moral break-down that so frequently occurs as & resalt of
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overstrain and exhanstion of the nervous systers. The
condition to which I refer is graphically described by my
friend and colleagne, D, Rosz, in his work on the “ Dis-
eages of the Nervous SBystem.” #When the nervous
gystem,” he says, “is subjected to eevers strain and
becomes cxhansted, the conscienes, whick ix the highest
product of the evulution of chamcter, becomes blunted,
the power of sclf-control in omafochled, and the individual
may find that he im in the grip of s great temptation
whichk mey take yoars of paioful struggle to overcoms *
(Vol I, 2nd edit., p. 6068). He goes on to show that
when under thess circumetances o break-down occurs, it
does B0 ot the weakest point of the man’s character,
whether that weakness be lnherited or acquired. *The
varying strength of inherited appetites,” he continues,
iz admirebly stated in sn eloguent passage quoted by
Dr. Carpenter from Bobert Collyer of Chicago, In the
farreaching influences thet zo to every lifs,)’ says Mr.
Collyer, ‘and away backword as certninly ws forwsrds
children are born with appetites fatally strong in their
nature. A they grow up, the appetite grows with them
and speedily besomes a master, the master & tyraot, end
by the time he arrives at manhood, the man is a slave.
T heard n man say that for aight and twenty years the
soul within him had had to stand like an unnaleeping sen-
tingl, guarding his appetite for strong drink. To be a
man, under such a disadvantage, not to mention a saint,
ig A fine o piece of grace as oan well be seen, There is
no doctrine that demands a larger vision then this of the
depravity of human nature, Old Dr. Mazon used to say
that as much grace as would make Jobo a eaint, would
barely keep Peter from kuocking a man down.'”



