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4 A Study in the Language of Scottish Prose before 1600.

that the volume was not only soom superseded, but that it
was suppressed.

The first authoritative edition of the ‘Acts’ was edited by Thomas
Thomson,* Curater of the General Register House. This formed
Vol. TT, comprizsing the years 14241567, Volume T, re-edited and
with a prefice by Cosmo Tnnes, was printed by command of Qneen
Victoria in 1844, and embraced the years 1124-1423, The Prelace
to Vol. T contains valnable information rerarding the Hecords, for
which he fixed the berinnings as follows:  # There is probably no
Seotch writing extant, whether of Charter, Record or Clironicle, so
old ag the reign of Maleolm Canmore, whao died in the year 1083
{The Charter of Dunean at Durham 1= not free from suspicion. The

' The “ Observations” deserve to he qunted, in part.

SRWIth medern priot to internix the abbrevistions of anelcot mansseripis,
appears anasemly and inecongroons,  To print in that manoer, while il conveys
no distinet iden of the character or mode of writing empluyed in the original,
nnavoidakly orentes additional and onnecessary difficulties to resders ool con-
versant in the langnage of vemole times, who will often be sulliciently puzaled
withomt saeh grtificial oheeurity,  The warda therefore in this and the ollowing
volumes of the Recorda |, . . will be found printed at fall length; the contracted
apllahles in the Hecord being spelt like che aame syllables when fully writlen
ont in the passagez nearest to those in which ther are found contraeted, . .. It
may be remarked that the engrossers of the maora early Parlinmentary Becords
of Scotland, like cheie contemporaries in the ather nations of Forope, sre, wien
writing their vernamlar langvage, far from being imiform in their orthography.
The same word iF often spels different!y in the pame page, sometimes even io the
eame line ., , ther ave extremely sparing in the vse of points and by no mewns
eorreil in placing the few they employ - . . the letlers ¢ and ¢ are in nost words
writivn so exactly alike that the acntest eye cannot distinguish (he ooe from
the othen . .. And finally, like the transeribers of all ages ond notions, they
frequently commit blonders. ., . THE Editor, thinking it his duty o givea
fuithiul copy of the Records of the Parliament of Scotland, will oeither sler
nor supply, nor suppress a single letter, Where the blonder s obviows, every
reader con correvt it for himself; whers thers s any degree of obzenrily il seems
better that the rewder should in the correction exercise his own privite judg-
mept, than sabwit to the conjectures of any Tditor whatevee,” "' W, R

This volume was thos deseribed by the editor of the stundard edition of the
Acls, “Bee in TH04, an ustrostworlhy Buok pablished by his Mujesty’s Printer
in Seotland, “The Parliawenlary Records of Beollend in Lhe General Begister
House, Edinborgh,' apd which professed to glve those records from the vear
1240 o 1671 Buppeessed by Heyal Commision.” Innes, Introd. fo Vel I, Acts
Be: Pur.

* U, Lones, Beoteh Legal Antiquities, pp. 11-12.
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earliest undoubted writings of Seotland are the Charters of Edgar,
which are alsa preserved among the Coldingham Charters of Dur-
bam).” Although Wyntoun had mentioned the Parliament of 1286,
Inues thonght that the “ Parliament agsembled by John Talliol at
Seone on the 9th day of February, 1282, was probably the first of
the national eouneils of Scotland which bors that name in the country
at the time, althongh later historians have bestowed it freely on all
assemblies of a lerislative charactor.”  We know certainly that
“PBalliol's treaty with France was conlirmed al Dumferline, 23 Feb-
ary, 1285.71 ‘

On the Records thomeelves, Innessays: ¥ The loss or destruction
of the far greater part of the orlginal publiec documents of Beotland
is g fact a5 to which nnhappily there can be no doobt, and which
bas beeu ofien the subject of just and decp lamentation.  That the
whole of the Pablic Records and Natiooal Muniments preserved in
the Royal Archives of Seotland at the denth of King Alevander 111
were swept away by the hostile poliey of Edward | we know from
anthentic cvidenee,  OfF the iotentional destruction eof any of them
there is eertainly no evidenes ; and from the few which vet remain
in the Chapter Honse at Westrainster [ 18447, it seems move probable
that the rest have perished by neplect and the pradual ravages of
time, That amy of them were restored to Seatland, after the expuol-
siom of Balliol, seems improbable; and the ouly reason for donbt on
thiz head iz to he found in the Treaty of Teace conelnded  betwesn
the kiogdoms in 1328, commonly called the Treaty of Norlhampton,
Tt was one of the articles of that Treaty  That all writings, obliga-
tions, instraments and other mmmiments touching the subjection of
the people and country of Seotland to the King of England, together
with all other instruments and privilepes touching the freedom of
SBeotland which might be diseovered, should be given up and restored
to the King of Seots as soon as they could be found, according to a
gpevial Indenture or Inventory thereof” These formed, perhaps,
the most interasting elass of the National Resords, yet they certainly
were bul a small part of whal Edward 1 had taken possession of ;
and, if the other elasses of Records were still in the hands of the
English, it seems strange nod unaccountable that their restoration

'Tnnes, Tntrod. Acts, V; also “Origines Parliamentari= Scotch Leg. Antiq,
pp. B8=108, 116,
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should not likewise have been made a condition of the Treaty., Cer-
tain it is that none of the Recovds carried away by Edward I are
now to be found in Scotland.”  Aects, Vol I, p. 18.

Tt may be convenient, in accounting for this loss, to refer to the
old story that several hogsheads of' Records were lost at sea, while
being returned to Seotland. Other Records which were in the
Tower carly in this century were afterwards sent to the Public
Record Office, where some search failed to discover anything of
importance. The inference is that at this time they are in the
General Register House, Edinburgh.!

Whatever were the origin of the early laws, it is learned that
they had some ressmblanee to a Code in the vear 1425, for on the
11th of March at Perth, the following Act of Parlisment was
passed,  “ Ttem it is sene spedfull and ordanit be pe king & the
patliament pat sex wise & diserete mea of ilk ane of the thre estatis
Ppe guhilkis kuawis pe lawis best salbe chosyn quha sen [raude &
gvll aw to keep no man false & examyn pe bukis of law pat is to
sy Tepiam malestatem & quoniam attachiamentn & mend pe lawis
at nedis mendment ande ordane als at all lauchfull exeeptionnis of
Taww be admittit in jugement & all frenoluz & frandfull exceptiounis
be repellit & nocht admittit be no Juge swa pat pe cansts letigionss
& pleyis be noeht wrangwisly prolongyt in seaith & preiudice of pe
party & in frande of the law.”  HReg. Sa Par, p. 61, col. 2.2

The guestion of printing the Records arose in doe time. In
the year 1468 (James 111, Nov. 20th) an act had been passed,
aiming at the better proservation of the Revords; “That e
kingis rollis and regesteris be put in bokkis “Ttem it iz thoeht
expedient pat pe kingiz rollis and regesteris be put in bukis
ande haif sik strenthe as pe rollis had befor.”  Ree Se. Par,
p. 52, col. I.  In the sncoeeding reipn of James 1V the impor-
tant plan was conceived for giving publicity not enly to the Laws

YA short deseription of those docaments which wore in the Gen'l Reg, House,
arailalle in 1796, will ba found In the appendiz No. XXIIL to Pinkerton's
History of Seotland, Vol. 1.

# Tt will be seeo that in spite of the suppression of this velume of the ' Becords"
[ have made extensive nse of 4. The copy, which contains Thoemas Thomeon's
markings for hiz new edition, i3 [n my powossion; and judging by the few correc-
tivns and by the copsistency with which he bas evidently compared this copy
with the originaly T have no hesitancy in quoting from the contents.
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of the kingdom, but also to the Historieal monuments and Eccle-
siastical Ritnals. “In the year 1507 the art of Printing was
introduced into Scotland by Royul sanction, avowedly for the pur-
pose of ‘emprenting within our Realme the Bukis of the Lawis,
actis of Parlisment, croniclis, mess bokis,’ &ec., and coxclusive
privileges wore conferred upon the first printers for enconragement
and support in the exeention of these national works., This was
nat however sufficient for the publication of the Acts of Parliament,
and il was not until 1541 that any part of the Scotch Statue Book
appeared in print, A selection from the Acts of several Parlia-
ments of JamesV was then published by legislative authority ; and
at the distance of twenly-four years this was followed in 1565 by
the publieation of the Aets of o Parliament of Gueen Mary.” Tnnes,
Introd. Acts, p. 22, aud v, Aunals Scottish Printing, pp, 108-118,
The confusing number of editions which appeared after this last
date, under the varvious titles of * Hegiam Majestatem,’ * Quoniam
Attachismenta,’ ‘ The Aets and the Old Laws,’ &eo., may be well
left nneansidered.

The Mauuseripts from which Thomeon and Innes made their
alitions, were carefully deseribed in their Introductions, Many of
conrse are in the Latin, and it may be well to give a list of those
eontaining vernacular versions. The MBS, referred to bere have
the same roman numbering which was nsed by T, and T.

No.IV. Theso-called ‘Bute” MBS, Marquis of Bute, proprietor,
written probably in the latter half of the 14th Cen. Cap. 13, two
Seoteh chapters:  Chalynge of transpressioun and pe fourme to male
clepe and vall upon brekyog ol protecevon, fol. 141, Cap, 19,
Burgh Laws, fol, 153-163, Cap, 22, The “Azsise of Brede,” ete.,
fol. 167-170. a)‘of Costum,’ fol, 170-171. b)‘of Law and the
Custome of Schippis,” fol. 1T1-174. o) “ of weeht in flandrys and
rekinyns be the price of the mone,” fol, 175,

No. VIL Edinburgh University MS., not long after 1389, or
early 15th Cen. ; Latin except 8 miscellaneous colleetion of styles
and forms of process in Sooteh and Latin, fol, 102-111,

No. IX. Advoentes’ Library M8, W, 4, ult, “nearly all in
Seoteh, and is written in an nnique hand, to within a few leaves
of the end,”  Undated,
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No. X. The Harleinn M8, 4700, Farly 15th Cen, Cap. 4, 2
leaves in Seotch, ‘the maneir of Batall within lists” Cap. 14, ‘The
poyntis belangand to the Warden Courts.” Cap. 16, Lawis and Cus-
tumis of the Schippis, 8 leaves, Cap. 15, Miscellany : Tatin and
Seoteh, Cap. 28, one leaf in Seoteh, ‘o0 lanfulnes of tailzies? : also
cap’s 31, 32 (3 leaves), 34 {17 leaves).

No. XTT, Cambridge MBS, Public Lilbeavy, Cambridge K, 4, 21,
Late 15th Cen., uniform hand. Cap. 18, 14 leaves Clap. 19, lawis
and Costnmis of Schippis (33 chapters),

No. XITL. The Cockburn M5, Advoeates’ Tiabrary, W, 4, 28, or
W, 4, peoult, Cap. 4, 2 pavta by different seribes ; late 15th Cen,
Cap. 10, statuts Regis Duv, primi, in Seotch ; 20 fitles,  Cap, 11,
fol, 90-02, Cap. 12, fol. 83-99. Cap. 16, fol. 1-20 of second part ;
Borowe Laws, fol. 20-24, 28-28, 38-10.

No, XIV. Advocales’ Libeary M5, A, T, 32 ; late 15th Cen.,
all Seolch.

No. XV. The Monynet M5, Adv. Libr, A, 1, 28, written by
James Monynet, 1488, Cap, 18, Pe poyntis belangande to pe ward-
anc courte, fol. 203.  Cap. 21, Law and Custumis of the Schippis,
fol. 205216, Cap, 24, On Tailzie, fbl. 319 ; also fols, 342353,
365571, 371-373, 375-378, 400,

No. LVT Clolvil M5, ‘u:m [1844] owncﬂ Ly Mr. J. A. Macon-
ochic; v, Bibliography, * Beglam Majestaten.” Cap. 15, “ The gret
lawis maid thro King Davyd; 20 chapters, Cap. 16, Lawis of
King William ; 11 titles. Cap. 17, Lawis of King Alexander.

No, XVIL. Cawhridge M3, K, L, 6. Public Library Camb.,
4° thick ; tracts and MS3,  Part 3vd, Seotch laws, fwritlen in a
careless hand ; late 15th or beginning of the 16th Cen.’

No. XVIIIL John Bannatyne M3, Adv, Libr, A, 7, 25, written
by John Bannatyne, 1520, Cap. 3, Maner of battale within Tists ;
11 titles. Cap. 17, 7 oaths. Cap, 20, ‘luws and enstumis of schippis.”
Cap. 22, Om Taillic (Seotch and Latin).

No, XIX. Lambeth MS., Lambeth Palace Library, No. 167 ;
early 16th Cen. Cap. 17, The process of the again ecalling of a
dome ; fols. 178-189, 1902, 193-208,

No. XXI, Thomas Dannatyne M., Adv. Libe, Jac. V, 6,
13 (old numbering); latier hall’ 16th Cen. Cap. 15, * How
the batall within listis salbe gouernit; 10 titles in Scotch,
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Cap. 18, ‘Acts of the Parliament holdin at Edinburgh the thrd
day of December.”

No. XXIL Maleolm M5, Ady, Libe, A, 3, 22 fol. ; late 16th
Cen. 5 a laree part in Seotch,  The rest of the twentv-five 3MES,
noted by ‘T, and 1. are in Latin,

The fullowing extracts {roin the two first volumes of the Acts
were selected to show the chuwraeter of the langnage; regard has
therefore been had for variety in vocabulavy and grammatical forms,
The natare of the material wonld of itwelf supeest moch repetition
and a general negleet of literary quality,

I

Acrs oF THE Sootorm PARTTAaMENT (v, Scottish Hecord
Pub, in Bibliography).

Heir begynuis the lawya of the King Duavid

I. of hym pat eschapis of pe gallowys

Gif ony mysdoar thineh dome be hingit and ellirwact he eschapia
of be pallowis he sl be quyvt as of pat deid fra thin furth And pai
pat hingit hym sal mak fine wyth e kyng sanfand paim lyf and
memberis aod disherisone for qubi that trespas is mekil and onre
IHEC=ET.

TL of ony appelyt of thy[t {de appelato de furto)

Gil ony uppelis ony man in pe kyngis eourt or in ony opir court
of thyft it =al be in pe likyng of hym at beis appelvt quhepir he
wil bataile or to tuk pursadoun of o L&l men with dengyng of
a il}'ﬂ‘lﬂlﬂﬂ.

ITL of herberyng of strange men (de advenis hospitandis)

It is lefful to na man to herbery va strangear langnr pan a nyeht
na hald hym in his house wythoutin berch and giff ony forsuth
bydis in a toun oure o nyehi be gal be brocht befor pe justice or e
schireff and be at par wil.

LV. How jugment sal he geyflin,

Pe kyng hes statut Jat na justice schirell alderman na bailge of
ony baroun eal sit al jugement to be done apone pe folowyng or pe
ansuer befor paim to be maid bot quben sie cumis to jugement he
sal pas furth of pe court parapone and pan e iustice schivefl or



