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THE BALLOT ACT, 1872.

INTRODUCTION.

i ——

CHAPTER I

FROMEDURE AT PARLIAMENTARY ELECTIONS.

T object of this chapter i to trace smccinctly omector
the comrse of procedure st a parliamentary efection, BORTE:
sinee a Ballot Bill, after an agitation more or less
prononnesd ab dift‘emnt periods, has at length passed
into law. The summoning of Parlisment is taken as
the starting-point, and chronological order is followed
as the most convenient and intelligible. Throughons
it hae been attempted to point cut distinetly and ex-
plain the alterations and modifiestions of the previously
cxigting law made by the Ballot Act, 1872 (herein-
after referred to as “the Act "), with the resnlt, it i

hoped, of presenting a full and clesr view of the law
as it now stands,

Parlinment is sammoned by the Sovereign by and summon
with the advice of the Privy Couneil. According to pARLIA

the modern practice the royal proclamation dissolving ‘EEEE-
n

L



FROCEDTRE AT PARLIAMENTARY ELECTIONE.

Parliament declares it to be the royal pleasure to call
a new Parliament, und the Chencellors of Great
Britain and Ireland are in pursuance of sach procla-
mation directed by an order in Council to issue writs
of summone to the Lovds Spirilual and Temporal,
. and write for the election of knighte, citizens, and
borgesees to serve in the sald Parlisment, ®

The writs for election as well s the writs of sum-
mone to the Peere of England and Ireland, snd the
proclamation requiring the Peers of Beotlend to meet
at Holyrood Hounse and choose sizteen representative
peers, are prepared and issued by the Petty Bag office
under the Great Sealt It was formerly required by
7 & 8 W. 3, c, 25, that there should be forty days
between the desde and the return of the writs of sum-
mons, and since the nnion with Beotland it had been
the practice to extend thie period to fifty days ; but
by 15 & 16 Vict. o, 23 the minimum period between
the date of the proclamstion appointing a time for
the firat meeting of Parliament and the time so

" appointed, has been reduced to thirty-five days.

A writ for the election of a member to fill & casal
vacancy ia issmed by the clerk of the Crown in
Chancery, on a warrant signed by the Bpeaker ; and .
the form of the writ varies according as it is issned

* These gre the two kinds of writs now in use, hut some confusion
has arisem in the books from tha use made of the term ' writ of
gummone, " which frequently fncludes the writa for elastion, and
appears in somse tnstances to have been applied to the warrmnt or
ordar for the issuing of the wyite ont of Chancery. See T kS
W. 9, c 25:10 W. & ¢ 7; Coke, 4 Insh 4, 10; Com. Dig.
V. 245-248 ; Hallam, M. Ages, iii. 4, ?!{ ; Bteph., BL I 844
{6th edition) ; May, Parl. Fract., p. 4% (Gth edition) ; Hogem
oo Elestions, p. 253, seqq. (11th sdition).

+ 12 & 18 Viek ¢ 108, & 14 The writs for alection for Ireland
ave lsmed by the Clerk of the Crown in Ireland.



FROCEDURE AT PARLIAMENTARY ELECTIONH.

for that purpose, or for the election of members at a
general election.  (See the new form of writ in Sche-
dule II. to the Act.)

Delivery of writs is made by post, exeept in the
cases of the eheriffs of London and sheriff of Middle-
sex, and where a sheriff or other person to whom
writs mre directed holds his office in London, West-
minster, or Boothwark, or within five miles thereof,
in which csse the messenger im to carry the writ to
such office (53 Geo, 3, c. 89), The date of the receipt
of the writ must be endorsed on it in manner provided
in Schedule II. to the Act.

The retwrning officer {8 the person to whom the
writs for election are addressed, and he is charged
throoghout with the conduct of the election,

In counties, and counties of cities and counties of
towns, the refurning officer is the sheriff.

In boroughs under the Municipal Corporations Act
i & 6 Wm, 4, o. 76); other than the town of
Berwick-upim-T'weed, and other than cities and towns
which are connties of themselves, the returning officer
is the meyor (8. 67); in soch of the new boroughs
ereated by 2 Wm. 4, ¢. 45, as have gince oblained a
charter of incorporation, is the mayor or other chief
municipal officer, if the charter gives power to elect
smech a person (8. 11); in the new boromghs ereated by
30 & 31 Vict. e. 102, which are or inclnde a manicipal
horough, is the mayor of such municipal borcugh
(6. 47) ;* in certain other boronghs (eapecially those

* 531 k& B2 Viet ¢, 68, a. 88, pmﬁdeqofanurﬁllj that whenever a

partismentary barough becomes m municipal borengh, the mayor
ahall take the place of the then retuming officer. "
B
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PROCEDURE AT PARLIAMENTARY EKLECTIONS.

mentioned in 2 W. 4, e. 45, Bchedule C.), is by costom
some local officer, gnch aa the high bailiff or borongh-
reeve or the warden of the Cinque Ports.

In boronghs other than the sbove mentioned, the
gheriff of the comnty within which the boroogh is
gitnate appointe a fit peraon, regident in the borough,
to be retorning officer (2 Wm. 4, 0. 45,8 11; 30 &
81 Vict. c. 102, 5. 47).*

With & view to soch cages, by & Vict. e, 18, & 101,
and the other Acts relating to registration, the term
“ returning officer ” is declared to apply to every per-
gon to whom by virtue of his office, under any law,
castom, or statate, the execation of any writ or pre-
cept doth or shall belong for the election of 8 member
or membere {0 serve in Parliament, by whatever name
or title such person may be called.

In the Universities of Oxford, Cambridge, and
London, the returning officer is the Vice-Chancellor
(16 & 17 Viet. c. 68; 80 & 81 Viet, c. 102, & 41).4

The law with respect to casual veacancies in the
office of returning officer is contained in numerous
statutes, and its provisions are in some cases ambigu-
nng snd incomplete,

* In Bootland the retarning offiser for & cimnty and for & single
city, burgh, or town, ip the sheriff of the connty; for a district
of ¢ities, borghs, or towns {9 some partioular sherill specified in
Behed T.to 2 & 3 W. 4, 0. 65; and see 31 & 32 Viek o 46
In Ireland the returning officer in ceunties 1a the sheriff: in
boroughs i the mayor. 2 & 4 Vit o, 108, 8. 84 ; 25 & 28 Viet,
e, 94,

1 The returning officer for the TUniversities of Edinburgh and
Bt Androws ia the vice chancsller of the University of Edinburgh ;
for the Universities of Glaagow ond Aberdesn, s the vice chuncellor
of thy University of @laa (31 & 32 Viel. ¢ 45, 5. 37}, The
raturniug piicer #or the University of Dublin in the Provoet of
Trinity Collegs (see 24 & 25 Vict, o, 58),




FROCEDURE AT FARLIAMENTARY ELRCTIONE.

Where the sheriff dies before the expiration of his
year of office, or, being sn officer of militia, i& on
service with his militia, the under-sheriff is snawer-
able for the execation of his offiee until another is
appointed snd eworn, or the militia is disembodied
(3 Qeo. 1,0 15, 8 8; 2 & 8 Viet, ¢. 59, 8. 2).

But other cases do not seem to be provided for;
as, for example, the case of a sheriff dying or going
out of office after the iseme and hefore the delivery
of the writ, or dying afier the election and before the
return,

With respent to muonicipal boromghs other than
Berwick-on-T'weed, and other than counties of cities
and counties of towns, 5 & 6 W. 4, c. 76, 8. 57, declares
that in case of the death, incapacity, or abeence of the
mayor, or in case there be no mayor, “the conneil of
such borongh, shall forthwith elect one of the alder-
men to be returning officer ;* while 16 & 17 Vict. e, 79,
& 7, provides that the maror of every city, borough,
or town corporate sy, during his illness or absence,
sppoint an alderman or comncillor to act as his
deputy ; end section 8, that snch deputy may, doring
such illnese or sbeence, * lawfully do and perform all
acts which the mayor, in his official capacity, might
himeelf do or perform.” Under the above sections it
may be doubted whether, in the event of the illness
or abeence of the mayor of & manieipal borough, the
choice of a retarning officer Hes with the conncil or
the mayor. !

Further, it is enacted by 17 & 18 Viet. o 57,* that
whenever 'in a borongh, city, ov town there is no

* Boin Irsland, 25 & 26 Vieh o 02, & &
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