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Aw informer intimates fo & Revenue official that an im-
porter has defranded the Government in the matter of du-
ties on imports ; the official, upon complaint and affidavit,
obitaing from the Judge of the Distriet Conrt of the United
States a secret warrant to seize the books and papers of the
importer ; the hooks and papers are seized, and arve earried
away to e examined, for the ostensible purpose of investi-
eating the alleged frand.,  Suoeh, briefly stated, is the pro-
wess wsually denowinated Seizing looks and  papers by
the Chestom Howse, the Tull purport of whieh will o laid
open in these pages, togethor with certaiu first principles of
law which, it is belioved, that process violates,

The first statute ever passed by Congress authorizing
these selzures was that of March 8, 1863.% BSubsequently
that law was amended by the Act of Mareh 2d, 1867, which
is atill in forcet the section anthorizing seiznres being ap-
pended ;

“ Whenever it shall be made to appear to the satisfaction
of the Judge of the Distriet Court for any district of the
United States, by complaint or affidavit, that any trand on
the revenue las been committed Dy any person or per-
gons interested or in any way engaged in the importation
or entry of merchandise at any port within such district,
suid Judye shall forthwith issue Lis warrant, directed to the
Marehal of the district, requiring said Marshal, by himzelf
or Deputy, to enter any place or premizes where any in

19 Stat. at Large, 787,
1t 14 Stat. at Large, 5460,
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voices, books, or papers are deposited relating to the mes
chandise in respeet to which such frand is alleged to have
been comitted, and to tule possession of sueh books o
papers, and produee them before the said Judge ; and any
invoices, hooks, or papers o seized shall be subject to the
order of suid Judge, who shall allow the examination of the
samne by the Collector of Clustoms of the port into whicll the
alleged fraudulent fmportation shall be made, or by any
officer duly authorized by said Collector, And such in-
voices, books, or papers may be vetained by said Jilge as
long = in his opinien the retention thereof may be neces-
sary ; but no warrant for sueh seiznre shall be fssned noless
the complainant shall set forth the charscter of the frand
alleged, the nature of the same, and the importations in re-
spect to which it was committed, and the pupers o e
seized.  And the warrant isued on such complaint, with
roport of serviee and proceedings thereon, shall e returned,
as other warrants, to the Court of the District within wiich
snell Jndge presides,”

Precisely what this law is designed to aceomplish can be
best seen by contrasting it with the law anthorizing theseizure
of goods and merchandise, Under section 68 of the Aet
of Upngress passed Mareh 2d, 1799%, every Collector, Na-
val Officer, und Surveyor, Luving eanse to suspect a conceal-
ment in & particular building of any goods subjeet to duty,
Is, upon proper application on outh to any Jnstice of the
Peace, entitled to a warrant to enter sueh building, and
there to search for such goods, uud * to seize and secure the
same tor telnl”  These provisions, found in our earliest
stututes, and ineident to ull laws Imposing and collecting
duties, are as old as Revenue law itself. They are meant
to check frand by authorizing the seizare and condemna-
tion of the inculpated goods, and are enforced upon the

1 8tat, at Large, 078,
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theory that the specific goods and merchandise, nupon which
the proper duties are not paid, are subject to scizare and
confizeation,

The selzuve of books and papars is a proceeding of an en-
tirely different nnture.  The only value of the hooks scized
vomslsts in the information they contuin, and the only ohjeat
of the Government in seizing them is to use thown as evi-
dence against theivowner.  Affer their contents have heen
exhausted, and after whatever seerets they ny eontain
have been tnrned against the party from whom they are
taken, they are restored. In the one eclass of seiznves,
speeifie goods and merchandise, inenlpated by the fact that
the proper duties were evaded, ave taken and gold for the
benefit of the government. In the other class of seizires,
hoks and papers eontaining the records of business transac-
tions, are taken and examined to discover what evidence of
tfrand upon the Revenue law they will reveal.  Tn one ease,
the official is suthorized to search, seize, and earry awny
serchandise which i Lable fo be confireated, to be held for
trinl ; in the other case heis anthorized to selee privafe
papers, not liabls fo comfiseation, and hold them ds eni-
ilenice,

The terrible eonsequences entailed by the seizures author-
ized by this Iaw can hardly he overstated. When the connt-
ing room is invaded, and itz entire eontents removed, the
leartof a business is struck, Entanglement easily follows
in every branch, and trafic is practieally svspended.  In
snits between private partics, the publie takes little interest,
Lut when the government begins proceedings agafnst & man,
it tuises in the popular mind a strong presumption of his
enilt. “There i8,” as a recent writer has very pointedly
put ity # a traditional prejudice that snell proceedings, being
undertaken on public gronnds, and in the publie interest, can
not be dietated by private malignity or passion, and mnst
have an avray of facts behind them:™ so that when the
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* Costorn Honse,” or the * Special Agent ” seizes on the
books and papers of an importer, on aecount of alleged
fraud. and the telegraph spreads the news over the country,
the fair fume of a lifetime often vanishes in a moment.
* Character is dumaged to an extent which no subsequent
refutation or vindieation ean whelly eure, becanse snch are
the intricacy and obsenrity of onr Bevenne laws that, even
if the fucts are clear of all suspicion, the defence must, from
the natare of the case, be dry nad tedious reading, while
the charge can be contained in two lines of o spicy dis
putel.”™  Laws authorvizing such oppressive proceedings,
and entailing such consequences, should have the andoubied
sanetions of neeessity, experience, and obvious constitution-
ality,

The lunguage of the statute is, that when it shall appear
tlut © @y Fraud on the Revenne has been committed,” the
books and papersof the party committing the same shall he
seized. Praud, then, is the esoues of these proceedings,
Ordinarily, there ean be no honcet denbt inany man’s mind
as to whether or not he is gnilty of frand.  Deeeption by
which an unfuir advantage ts deliberately gained, or arti-
fico by which another is intentionally injured, are nniver-
gally knowu to constitute fraudnlent practices ; and, where
the law punishes frand, any one, ordinarily, can so govern
Lis conduct as to either ineur the penaliy, or escape it.
Thiz is not true, however, with rveference to * fraud ™
as the word is nsed in the statute now uwoder con-
sideration. Certainty as to whether “any frand wupon
the Revenne i being committed,” so far at lenst as
to place it beyond doubt whether hwoks und papers arve
liable to be seized, depends upon a completo and eorrect
knowledge of Revenue law. Not only is this so, but it is
indispensalle that, in addition to a corveet reading of the

*The Nation, vol. 11, p. 512
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law, the interpretation placed upon it should coineide with
that held by the official in whose hands rests the seizing
power.  The reason for this is found in the very nature of
the csse. At the ineeption of scizure proceedings, the
matives of the Dmporter who is charged with frand, are
seldom in guestion. Nothing iz positively known about
them, and it isagainst the pecuniary interest of the seizing
ofiicer to give the importer the benefit of a deubt. The
question is one simply of feed. The point is this: does
the seizing offieer, upon encli information as comes to him,
and as hLe construes the Revenus Laws, believe that the
importer has violated them? It he so believes, ho will,
ovdinarily, take the proper steps to have the zeizure made.
It beeomes, therefore, necessary to know whether the Re-
venne laws are free from ninbiguities, and are readily under-
stood by thoso who must use themy, sinco such anthor-
ities as both Marshall and Story hold that #a doubt as to
the true construction of the law is as reasonable a canse
for eeizire s n donbt respecting the faet.™

The opinion of the Secretary of the Trensury is perti-
uenf upon this point.  In lis veport at the opening of the
present Congress, he said, referving to the eomplexity of
the Revenue Inws ;

“There is often a direct conilict between difforent stat-
utes, and, oceasionally, between two or more provisions of
the snme statnte, while single provisions are frequently held
to embrace different meanings. These differences can be
settled only by arbitrary interpretations, or by adjudicn-
tions in gourts.™  The number of appeals to the Sceretary
for * arlifrary inferpretations” the last vear, on aecount
of these “different meanings,” was nearly five thonsand.

Said Secretary MeCullongly, in his report to Congress, in
1867

* U. 8 e Riddle, 6 Craneh, 817, The schooner Friendakip, 1 Gulli-



