ON SOME REVENUE
MATTERS CHIEFLY IN
THE PROVINCE OF OUDH



Published @ 2017 Trieste Publishing Pty Ltd

ISBN 9780649663033

On Some Revenue Matters Chiefly in the Province of Oudh by I. F. Macandrew

Except for use in any review, the reproduction or utilisation of this work in whole or in part in
any form by any electronic, mechanical or other means, now known or hereafter invented,
including xerography, photocopying and recording, or in any information storage or retrieval
system, is forbidden without the permission of the publisher, Trieste Publishing Pty Ltd, PO Box
1576 Collingwood, Victoria 3066 Australia.

All rights reserved.

Edited by Trieste Publishing Pty Ltd.
Cover @ 2017

This book is sold subject to the condition that it shall not, by way of trade or otherwise, be lent,
re-sold, hired out, or otherwise circulated without the publisher's prior consent in any form or
binding or cover other than that in which it is published and without a similar condition
including this condition being imposed on the subsequent purchaser.

www.triestepublishing.com



l. F. MACANDREW

ON SOME REVENUE
MATTERS CHIEFLY IN
THE PROVINCE OF OUDH

ﬁTrieste






o ho

5
L

SOME REVENUE MATTERS

CHIEFLY IN THE

PROVINCE OF OUDH.

by
LIEUT.-COL. L F. MACANDREW,«"

OFFICIATING COMMIBHIONLE OF BITAPUR,

CALCUTTA:

THACKER, SPINI AIND CO.
‘Bouway : THACKER, VINING & CO. Loasos : W, THACKER & CO.

—

1876,



PREFACE

In presenting this little book to the Revenue
Officers of Northern India—for itis to them it is
addressed rather than to the general public—I wish
to say that my object is two-fold : first, to point
out a real difference, not generally ackmowledged,
between the settlement of Oudh and that of the
North-Western Provinces ; secondly, to place on
record some experience relative to the assessment
and collection of the land revenue, which I hope
may be of use to those who may be charged with
this very important duty in the future.

In endeavouring to carry out the first of these
objects I bave said nothing of the system of the
North-Western Provinces, as it is clearly Iaid down
in the Directions to Revenue Officers, with which
I presume the reader to be acquainted ; and I have
confined myself to an account of that which in
Oudh appears to me to differ, or in the nature of
things ghould differ, from the system in the adjoin- -
ing larger Government. Matters, therefore, which
are not touched upon I consider either are or may
be the same in both.

The remarks on sassessment and collection are
tinged, of course, with the peculiarities of the Qudh
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revenue system, and 1 have endenvoured to show
where that system entails modifications unnecessary
in the North-Western Provinces ; but the general
drift of my remarks in the chapters referring to
these subjects may, I hope, be honoured with some
attention beyond the province of Oudh. They are
intended for a wider application.

I have to acknowledge the assistance I have
received in the collection of the information to be
found in these chapters, and especially in that on
rent, from the following gentlemen :

Lieut-Clol. Crapk, Settlement Officer, Kkert.

Capt. Dr MONTMORENCY, some fime Depuly Commis-
sloner of Kheri.

Mr. H B. Bovs, 08, some time Superintendent,
Eneumbered Estates,

Mr, J, Hoorer, 8., some time Assistant Commis-
sioner of Sifapur. .

Mr. J, O Wmoiams, C8, some ttme desistant Seltlement
Officer of Kheri.

1. F. MACANDREW.




INTRODUCTION.

THE right to the land revenue in Oudh rests on the
same hasie of the common law of India as it does all aver
the country. This fundamental principle is affirmed in
the preamble to Regulation XXXI of 1808. Nevertheleas,
in the settlement of the land revenna in Oudh, the Govern-
ment has departed from the. principles which governed
that work in the North-Western Provinees, and the devia-
tion in -practice hes been perhaps still more marked. Im
Oudh there are to be found tenures of land and customs
of rent which, if not peculiar to the province, have no-
where been deseribed by Government authority for the
guidance of officers concerned, but which have been recog-
nizad by the courts in their decisions, and by the revenue
officers in their assessment of the land. The Directions
to Revenue Officers is still the text-book for the examina-
tion of young officers in the provines, thongh its principles
have been 50 altered by numerous judicial decisions and
by the circulars issued under the authority of the Foreign
Department letter No. 12, dated 4th February 1856, which
received the foree of law from the Indian Council's Act
of 1861, that the firsl part of it, the Directions to Settle-
ment Officers, is virtually obeolate. Moreover, the sssess-
ment of the land revenue is drawing to a close, and there is
now in the province much knowledge and experience regard-
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a8 INTRODUCTION,

ing that operation which will not be available when the
next seftlement comes to be made. This knowledge is not
always to be found in settlement reports, which, formed
perhapa somewhat too exclusively on the old models, deal
rather with the rolations of the people to the land, which
will not have to be determined again, than with the fiseal
relations of the people towards the Government which
will have to be revised at the end of thirty years.

Now the ancient common law of India declares that
the State is entitled tos share of the produce of every acre
of land in the country, but it nowhere declares the
limit of the Government demand; and immediately pre-
vious to our rule, this was a matter of annual bargain
between the Government and the people. After two differ-
ent experiences, in Bengal .'.md. Madras, came the settlement
of the North-Western Provinees, and the Government,
while limiting its demand and fixing it for thirty years,
at the same time declared that it had the right to engage, if
not with whomaoever it pleased, at least with either party
when there were two interests on the land, and as the

"« r*éngagement for the revenue cerried with it the right to

all the profits left afier the payment of the Government
demand and such charges ns might be imposed by the
Government on behalf of third parties, we began to have
the phrass “right to engage for the revenue™ brought into
use, ;

Bat in Oudh, those who were found in possession at
annexation were declared to be the proprietors, so far aa the
Government was concerned, and no one was allowed to
arraign their title, unleas he could show possession within
twelve years before annexation. The - much-discussed
talukdari settlement was formed on this basis, the differsnce

[
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between men declared to be talukdars and other proprie-
tors being this, that no one was allowed to guestion &
talukdar’s title on any ground at all. 'With the proprietors
thus authoritatively and judicially declared the engagement
for the revenue was made; and hence, in Oudh, the pay-
ment of the land ravenus became an obligation contingent
on a proprietary right in the moil, and not a privilege
mrrymg proprietary rights with it » % e T

This distinetion appears to me of vital importance; for
the Government of Oudh does not choose the person who
becomes liabla for the revenue, and is o'hhged to recognize
and maintain all the rights decreed at the settlement, while
in the North-West these were declared so’ as to suit the
fiscal arrangements about to be made, It is therefore but
reasonable, that in QOudh the propristor should strictly abide
by the settlement; and, in addition to the rule *that the
“revenue is always claimabls from the person in possession
“of the land it is assessed upon,” the further rule should
be enforced that “the whole of a proprietors estate is
“ hypothecated for the revenue on each part of it, and he
“cannot fransfer his obligation to pay the revenue on any
« particular part of it without the consent of the Govern-
“ ment thereto.” The necessity for this becomes very clear
when we congider the case of an under-proprietor paying
a rent less than the Government revenus on the lands
which he holds (& very common case). The superior in
this case has generally either acquired & very much larger
estate on the condition that he should pay the revenue on
the under-proprietary holding, or he has been paid in hard
cash or a full equivalent for the right to hold the land
et a fixed rent under him, the obligation for the revenue
resting on him as before,

)

4 i



it

s
"y P

9

10 INTRODUCTION.

It is quite true that the land iz liable for the revenue
in the last resort; but the tendency of a rule of law is to
establish several rights and responsibility in land, and T
hold that it is fair and proper, and the logical consequence
of our settlement, that we ghould do all we can o main-
tain the tenure as it was at annexation, and in such cases
as those put, the proprietary right should be sequestrated
or be broken up before the under-proprietary right is
made liable under the ultimate commen law.

This position is, I am afraid, not generally understood
even in the provinee of Oudh; but the joint and several
liability of the prupriabor and the undexuprt}pnetor

bears some nm]ogy to the joint “and separa,te liability

'70E' & coparcenary communify, It Iz admitted every-

*where that, when the lands are distinct and held in
severalty, the responsibility of the individual member
of the coparcenary community is to be exhansted before
the community is made to pay for what is not their
fanlt ; and though the Government has never given up ita
right to hold the whele community responsible in a
pattidari estate, the old Hegulations were full of the prin-
ciple of several responsibility, and Aet I of 1541 was
enacted to give it clearness and precision. This Act has
been repealed, bui ite provisions have been re-enacted in
the Local Revenue Acts which bave been passed to define
the revenue law in the several Governments to which it
applied. Nay more, in the Oudh Revenue Bill, in one
under-proprietary tenure (sub-settlement), where there is
a coparcenary community holding under & talukdar, the
separate right of the co-sharers is recognized in econceding
to them the right to partition, and there seems to ba no
reason, either logical or fiseal, why the same essential right




