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PREFATORY NOTE.

My odition of the Anglo-Indian Codes (vol. i. 1887, wol. ii.
1388) brings Indian legislation and Indian judicisl decisions,
g0 far aa they affect the Codes, down to the end of May, 1888,
The following Supplement does the like for the year ending
May 31, 188g. Referemess to about sizty recent English
decigions, which mgy usefully be consultad by those engaged
in studying or administering the Codes, will be found In their
proper places,

The importanes of the Indian Merchandise Marks Act, 188,
and of the Succession Certificate Act, 1889, haa induced me to
print these ensctments at length. In fulure editions of my
work the former will be inserted as an appendix to the Pensl
Code, the Iatter as an appendix to the Bucesssion Act. As to
the Probate and Administration Act, 1831 {The Anglo-Tndian
Codes, 1. 31y—321), there is now some hope that this useful law
will be extended to the whole of British Indis, For at a recont
meeting of the Governor General’s Council, 8 member of the
Grovernment of India ststed that the Home Department would
address the Local Governments pointing out the necessity of
suthorising, under Act V of 1881, all District Courts to grant

I have, in conclusion, to express my gratitude for informa-
tion reccived from the Indis Office and from the Legislative
Department of the Government of India.

Ww. B

July 15, 168,
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SUPPLEMENT.

VOLUME L

INTRODUCTION.

P. xvi, note 1, add Bee L. R. 14 L. A. g6: ‘eguity and good
conscience, penerally interpreted to mean the rnles of English law
if found applicable to Indian society end circomstances.’

— note 2, line 4, after goy ¢tneer? against the right to sue for
oral abuse merely cansing mental distress.

P. =viii, note, add Moreover, these decizions are sometines so
gilent ae to gepersl privciples and so conflicting with each other
that they cannot be taken to vepresent any defined role of the
common law of Indir, 1o All 430, per Mabhméd J., referring to
the question whether an action will lie for slander uttered by a
witnesa when actually under examination,

P. zx, ). g, add a josinote As to this matter see infra, vol. . pp.
vo, 71, and vol. ii, p. 049. It has lately been said that the widest
possible congtruction shonld be put upen codes of procedure aa
distingnished from subetantive law, 15 Cal. 435, per Norris J.

THE PENAL CODE.

P. 7, tneert in alphabetical order ;
Merchandise Marks (IV of 188g).
Motal Tokens (I of 188g).
Raserve Forces (IV o 1888).
And dele Contagions Diseases (XIV of 1868).

P. 8, Madras Presidency, col. 2, after 1. ¢ tnsert Places of Public
Resort (Mad. Act, IT of 1888). In L 11, for VIIL of 1867 read
I1T of 1888,

P, 8, Bombay Presidency, col 1, énssré Aden Port Trust (Bom.
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2 EUPFLEMENT TO THE ANGLO-INDIAN CODES.

Act Vof 1888, secs, 67-7g), and under " Municipal Aeta,' for TTI
of 1852, IV of 1878, rend VI of 18473, III of 1888,

P. 8, Lower Provinees, col. 1, inseri Calentta Muonicipal Act
{Ben. Act IT of 1888).

F. 8, Lower Borma, insert Acting as advocate without suthority,
Touting (Act XI of 1889 secs. 78, BI).

F. 11, note 3, add In 12 Bom. 362, West J, defined malice as ‘a
conscious viclation of the law to the prejodice of the plaintiff’

F. 17, note 3, add and sea 16 Cal. 306.

P. 21, |. 2q, add and for the offences mentioned in sec. g of the
Merchandise Marks Act, 1889,

P. 25, note 1, add Bot the Indian Judges are well aware that
the three great deterremte from erime are the adeguacy, the
certainty, and the nstore of the punishment.

F, 26, L g, add and see Act IV of 1889, see. 9.

P. 28, note 2, add A Bill to prevent the disclosure of documents
and information by means either of spies or of breaches of official
trost ia now befors the House of Commone,

P. 38, note 1, add But sce the recent case in ra Med. 4a.

P. 55. As to Poseession in the Common Law, see now Pollock
snd Wright's essay on the snhbjeet, Oxford, 1888,

P. 98, sec. 28, For the Explanation, Act I of 1889 (the Matal
Tokens Act) substitutes the following —

Explanction 1.—1t is not essentisl to counterfeiting that the
imitation shonld be exact.

FExplanation 2.—When a person canres one thing to ressmble
snother thing, snd the resemblance is such that & persen might be
degoived thereby, it shall be presumed, uohil the coutrary is
proved, that the persom so causing the one thing to resemble the
other thing intended by mesns of that resemblance to practise
deception, or knew it to be likely that deception wonld thereby be
practised L,

P, 115, note 6, add Sec. 78 would protect the governor of s
gool who keeps & prisoner in confinement under a warrant good
on the face of it, see Henderaon v. Preston, z1 Q. B. Div. 36a.

F. 116, soc. 79. See another illustration, 12 Bom. 374.

P, 122, note 1, L. 10, add or the destruction of an unstamped

!io a person who makes ome taking the one for the other. Good
thing to resamble spother shall be  suthorities hawe held that this was
stwuimed to intend the pataral conse-  always the lnrammpl. 3 pata the

quences of his not, namely that some  matter beyond
person should be deceived by mis-




THE PENAL CODE. 3

docoment purporting to be s valusble security and required by
law to be stamped, 13 Mad. 140
wmtuddNanghtMpnntada&mehmwunu
againgt the perpetrators of offemoes under the Penal Oods, There
13 no such right s againet & mere trespasser, 16 Cal. 06, at p. 218.

P. 123, sec. gy, clanses 1 and 2, s22 13 Bom. 168,

F. 143, see. 141, note g, L. 1, after vi. snsert 16 Cal. 206, at p. 2195.

P. 157, see. 176. If an executor or administrater, on being
required by the Conrt to exhibit sn inventory or account under
the Indian Buccession Act, 1863, see. 277, intentionally omits to
comply with the requisition, he shall be deemed guilty of an offence
under the Penal Code, sec, 176. See Act VI of 1889, see. 7, cl. (4).

F. 159, sec. 182, 8eo vy Cal 314

P. 161, sec. 186, note 4. Nor is resistance to & surveyor illegally
ordered by a Collector to execats 8 mémlatdir's dedree for posses-
gion, 13 Bom. 163.

F. 166, se¢. 193. The exhibition of an intenfionally false inven-
tory or acconnt under the Indian Buceession Act, 1365, seec. 277,
ehall be deemed to be an offence under the Penal Coda, sec. 193.
Seea Act VI of 188g, sec. 7, cl. {4).

P. 173, sec. 2710, "after it has been satisfied ;' 106 in fact. It
matters not that the satisfaction was of such & nature that it
eonld not be recognised by the Court executing the deeree, 16 Cal.
126, where the adjustment of the decree had not been certified as
required by the Civil Procedure Code, sce. 258,

— note B, add See 5 All. 598; 14 Cal. 633,

P. 181, eeo. z25. Cuetody need only be suthorised by law, 11
Mad. ¢41.

P. 184, ec. 230. Add & note: No piece of metal which iz not
coin ag here defined shall be received an money by or on behelf of
seny rallway-administration or local authority : and if any person
on behalf of a rsilway administration or on belwlf of & Jocal au-
thority or on behslf of the lessos of the sollection of any toll or
other impost leviable by a railway-administration or locel anthority
receives 88 money any piece of metal which is not such coin as
aforessid, he shall be punighed with fine which may extend to ten
rupees, Act I of 188y, sec. 8,

P. 194, sec. 268, note 5, para. 2, 1. B, insert or the cutting up
meat for a dinner in sight of some Jaing whose temple was close
by, 12 Bom. 437.

P, 198, note 4. Bec. 283 shounld be read with sec. 431. Any one
pustaining special injury by resson of an obstruction to & highway
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4 BUPPFLEMENT TO THE ANGLO-INDIAN QODES.

may su¢ for damages and any other appropriate relief; and farther,
under sec. 133 et seq. of the Cr. P. Code, summary proceedings
may be faken by n magistrate to prevent or remove any such
ebstruction injurious to the publie, 15 Cal 460, at p. 467

P. 211, éec. 304 A, note 3, L 10. When desth is caused by an
act in its nature criminal this section does not apply, 12 Mad. 56.

P, 218, sec. 330, 1. B, 'demand,’ i.e. apparently, in respect of
property, 11 Mad. 257, not e.g. & demand to return to 4's house.

P, 232, wec. 372, pote 5, add end 11 Mad 393, st p. 401,
where Muttusimi Ayyar J. eaid thet the object of the prohibition
was to protect the chastity of gitls under sixteen years of age.

P. 245, sec. 4oz, note 3. The dishonest ingention may be
inferred from the circumstances of the ease, 12 Mad. 4g; and pee
Queen v, Proud, 31 L. J. (M. C.) y1.

P. 260, sec, 411, To eometitute the offencs of receiving stolan
property there must be proof that some persop other than the
prisvner had possession of the goods before the prisomer got pos-
seasion of them, 15 Cal, 511, following E. v. Cordy, 2 Russell on
Crimes, 5th ed. p. ¢84.

P. 254, nots ¢, add Bee 12 Mad. 151,

P. 268, sec. 463. As to forging answers to University exgmi-
ustion papers, see 12 Mad. 151.

P.273,e0c. 470, See 11 Mad. grx (febricating receipt as voucher
to cover & contemporanecus embezzlement),

P. 275, see, 477, note g, add Ho are & promissory note, 12 Mad. 54,
and an unstamped account signed by 4 showing indeltedness to
B, 1z Mad. 148.

Pp. 275-278. TFor pgcen. 478-480 new sections have bheen
substituted by section 3 of the following Act, which deals with
three classes of offences: (1) the imitetion of trade marks; (2)
the application to goods of falee trode desoriptions, that is, of words
or figures indicating that goods are something which in fact they
are not ; and (3) trading in fulsely-marked goods :—

ACT IV OF 1889.

[(Becsived the aasent of the Governor General on the lst March, 1888.)%
AX AoT To AMERD THE LAW RELATING TO FRAUDULENT
Manks on MERUHANDIER,

WHEREAS it is expedient to amend the law relating to fraudu-
lent marks on merchandise; It is hereby enscted as follows:—

L (1) This Act muy be called the Indiapn Merchandise Marks
Agt, 188g, :




