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ADVERTISEMENT.

The suthor of these Lecinres, emboldened by a friendship
which he esteems a high honor, 1aid the manuseript before the
Hon. Horace Binney, with a request that he would make such
snnotations as might appear necessary. The opinions of the
senior member of the American Bar, and of so profonnd, phil-
sophical, and elevated & jurist, must needs enhanee the value
of any discourse on the American Constitution. When, there-
fore, the manueeript was returned, the author could not allow
himself to withhold from his veaders Mr. Binney's notes,
although they were strictly intended 3o memoranda for him-
self alone. He obtained permission, not indeed withont
repeated entreaty, to publish these along with the Lectures—
a liberality for which he wishes to express his grateful and
affectionate mknoﬁleclgment, Apex aufem genectutiz tants

auctoritas,

New-York, March, 1361,






FIRBT LECTURE,

Havme classified - the constitutions of modern atates, and
discussed the characteristic features of the most prominent
European fandamental laws, we now approach the question:
What is the Constitution of the Tnited States? Do the States
form a leagne? Oris the Constitution a pact, a contract—a-
politieal partnership of contracting parties! Do welivein a
confederacy ! and if so, in a confederacy of what degree of
unitedness? Or ia the Constitution a framework of govern-
ment for a united country—a politieal crganism of s people,
with its own vitality and self-sufficing energy? Do we form a
union, or an aggregate of partners at pleasure!

These are momentous questions—not ¢nly interesting in
an historical or ecfentific point of view, but important as ques-
tions of politieal life and social existence, of public eonscience,
of right and truth in the highest spheres of haman action and
of our civilization. At no time has the very character and
esgence of our Constitution been so much disoussed as in curs.
Never before have measnres of such importanse been so made
to depend, in appearance, npon the fundamental character of
the document ealled the Constitution of the United States, while
never before have those in high anthority attended less to ita
genesis, its contents, and its various provisions, in order to jus-
tify mctions affecting cur entire polity, Never hefore, either
in our own, or in_the history of our race, have whole comma-
nities seemed to make acta of elementary and nationsl conse-
quence depend upon a single term ; upon the guestion whether
the Constitution is & mere contract, or whether the word, de-
rived as it is from eonsfifuers, must be understood in the sense
in which Cicero takes it, when he speaks of conatéluere rempul-
licam—that is, organizing the common weal, putting it in
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order and connecting all the parts in muiual organic depend-
ence upon ono another.'

Ihave ueed the words epparently and seemiingly, because
it admits of little doubt, if of any, that those.among the lead-
ers in the present disturbances who make a world of conse-
quences depend upon the solitary guestion, Is or is not the
Conatitution of the United Btates a contracti argme on a fore
gone conclusion. Or is there a man living who believes that
they would give up their purenit of disunion, if it wonld be
proved, by evidence ever so fair, substantial, and free from em-
bittering passion, that the Constitution is aot a compact, or is
not s mere contract {

The differenca between the attenuated logic of special
pleading, drawn like wire through the draw-plate of technical
terms, in order to make ont & case, on the one hand, and 2
comprehensive search after truth and loyal adbesion to it when
found, becomes more distinet snd more important as the sphere
of setion is more extended or the region of argument higher.
It is & rule of fallacy—and fallacy has its mles, too—to seize
upon one point, one term, to narrow down the meaning even
of this one point, and then keenly to syllogize from that single
starting point, irrespective of all other modifying and tributary
truths or considerations. Wherever you find if, be at onee on
your guard—whether the discussion relates to religion, philoso-
phy, to law, polities, or economy, to science, or to interpreting
a document, a treaty of nations, or the last will of an individ-
ual, The gearch after truth may be symho]ized by the soaring
eagle rising to the regions of light in order to view things
from sbove, and not by the perforating gimlet, which alone
would be no useful tool.

You have probably seen, in the papers of this week, a tet-
ter written by a former Senator from Louitiana, in which he
accepts the nominztion for the eonvention of his Btate, which
is to decide whether his State ghall secede from the Union.
This gentleman states that, in order to enable the people to
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vota for or apainst him onderstandingly, it is necessary that
his views and eonvietions ehonld be distinetly known. He is
for secesaion, and the course of his argument is this—T state it
with punctilious correctness :—

The Constitution. of the United States ia & contract.

Mr. Webster Bajnis a contract broken at one end is broken
all over.

The Constitution of the United Btates has been broken,

Therefore, the contract is broken all fo pieces, and is at an
end. 2

Therefors, each compenent part of the former United
States standafor iteelf. (He does not eay, where it stood before
the adoption of the Constitution, for he spaaks of Lonisiana.)

Therefore, each portion, thus Aoating for itself, can do
what seems best to Hself—become a separate empire, join a
new confederacy, or become again (I supposs) a French de-
pendency, or else a starting point for & new government throw-
ing its seina over Maxico.

Now, this argnment containg almost as many fallacies aa it
eontaing positions, whwh it will be appropriate briefly to ex-
hibit.

Suppose, for a.rgument’a sake, that the Constitution is &
contraet, the important questions remain, What sort of eon-
traot b—for every lawyer knows full well that thera are many
different species of contracts,—and, Is it a mere contract! Al-
most all former publicists of note and weight (not to speak of
such a8 Filmer) have considered, and very many of the present
day eontinue to consider, all government to be founded upon an
original pact or contract, as T have amply shown yon in pre-
ceding lectures.' Thie supposed social contract was formed for
the common welfare of all, and every bad law is douhtless an
infringement of the contraet, but hag any publicist mentioned
that thereby each contracting member is authorized to become
8 fuor-uscito, whom I have deseribed to you! On the con-
trary, all publiciste have maintained that the government con-
tract is made in perpetuity. If I am asked, Where i the his-

! Even Ni III, gave the name of compact Lo the sccalled French Con-
ditution, in his throne-epeach of Febroary, 1861,
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torical proof that this government compact was made in per-
petuity # I answer, Nowhere; nor is there s historical proof of
the original contract, altogether, Those who founded their
theory of the origin of governmeni on & pupposed contract,
were forced by the inherent natare of society to acknowledge
the perpetnity of society, and to make it tally with their orig-
inal contract, Thuy felt, although they did not formulate, the
truth that society is a sondéinwum.

The laws of all Enropean couniries, and of those that have
been peopled by Europeans, hate called monogamic matrimony
a contract. Asiatic law does not. When we eall, however,
wedlock B contract, we merely designate a certain aspeet of
this varied ioetitation. Treat the relation of husbend and
wife,  for better and for worse,” as a mere contract, and a com-
mon contract, and you will speedily and logically make out &
gpecial pleading for licentionsnees, and end with what has been
shamelesaly ealled Free Love. Who would seriously pretend
that he was expressing the whole character or indieating the
chief meaning of matrimony,—with ita preceding love and poe-
try, its exclusive and purifying affeetion, its school of unselfish-
ness, its ordained proerestion, and the founding of the family—
that feeder of the Btate—ita necessity, material and moral, for
society, its sacred ties and indissolubleness, ita religion and in-
dustrial power, its internal communism and external individe-
ality, its venerable history and energic action,—simply by eall-
ing it & contract and nothing moret

Mr. Webater, we are continually told, has eaid that a con-
tract broken at one end is broken ail over. The great advocate
made this statement when he spoke sa connsel for his client.
Heaverstated a certain truth ; he was too great s lawyer not to
know that this does not apply to all contracta; indeed, that it is
applicable to s small class of contracts only, If this statement,
—which represents contracts like Rupert’s drope, shivered into
countless fragments by the leaet crack at one end,—is to be ap-
plied literally to sll contracts and agreements, it is easy to
prove, by the seme show of logic, that every short-coming of the
fulfillment of a promissory oath amounts to perjury, which,
nevertheless, the law of no country admite, Everything de-



