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PREFVACE.

The discussion of the TUaited States Naval War Code, 180{, during
the summer of 1808, wae carried oo with the sssistance of Mr.
Gearge Grafton Wilson, professor in Brown University, by the
staff of the college and a large body of active officers of long
experience, The discnssion should be considersd with reference to
the explanation set forth on pages 11 and 12,

The discussion resulted in a recommendation that the Code be
withdrawn, and accordingly this has been done by the Navy Depart-
ment's General Order No. 150, February 4, 1004,

C. 8. SPERRY.
Captain, I7. 8. N., President,
T. 5. Navar Wan COLLEGE,
Newport, B. 1.,
February 8, 1004,
13)
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INTRODUCTORY.

THE PREPARATION OF THR CODE,

The publication of a code to determine the course of action in
maritime war is in ltself sn act gignificant of the progress that has
‘heen made in recent years in the condoct of hostilities. The issus
of such a code by the United Statss in 190 is in accord with the
precedent set in the publication in 1588 of rules prepared by Dr.
Lieber for the government of armies in the field. This codification
of rules for the regulation of land warfare by Dr. Lieber was fol-
lowed by emch regulations as those of the Gemeva Convention of
October 20, 1868, the Declaration of Brussels of 1874, the Oxford
Resolations of 15850, and other later rules pertalning to the conduct
of war apon land. i

These rules for warfare upon the sea wero prepared by Capt.
Charles H. Stockton, TU. 8. M., in accordanee with an order of the
Becretary of the Navy, made in 1898, while Captain Btockton was
pregident of the Naval War College. He was requoested to draw
up & st of roles which shonld serve for the Navy the puorpose
which the rules drawn up by Dr. Lieber served in the Army. Cap-
tain Stockton consulted with varions officers of the Navy and also
with saveral civilians who were interested in maritime international
law.

The preliminary draft of the code prepared in the main by Captain
Btockton was sent ont with the following memorandom:

The regulations respecting the laws end usages of war at sea, 8
preliminary deaft of which is herewith forwarded, are propossd,
g‘::narily, to be put in force for the Navy of the United States. For

b FeRdOn on account of our existing laws in regard to pri-
vateers and the capture of enemny merchant vessels, the articles
relating to privateers and letters of marque, and to the eapture and
destruction of private g;nperty at gea, are incloded in the code.

If the code should presented to other countries as an inter-
netional projel, it is presumed that these articles would be cmitted
ar modified, in view of onr adherence to the Declaration of Paris
during the late war and of the stand, as tothe capture of private
property at sea, takem by the President of the Trnited States iu a
Tecont message and in his instructions to onr representatives at The
Hegue coﬂfer?me'm he laws of lsnd, adepted at Th

by ations for the laws of war upon land, a at ]
Hague Cagnfmnce, cover & number of snbjacts that are applicable
to the naval service afloat and ashore, such as those bearing npon

(5}
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matters of prisoners, eples, military occoupation, ete., and henoce
these matters are not included in the Naval #, which extends, by
Article B3, the anthority of the lawa of war to the naval service,
when applicable and when not in conflict with the proposed Naval
Code es0 Tegulations for land warfare, as adopted at The Hague,
accompany this memorandum and have beem adhered to by the
Uni Btates, bot are not yet in force for the Army of the United
States. though it is gﬂmmeﬂ that, after submimion to and conflrma-
tion by the Senats, a&y will be du]y*:»mmulgnt&ﬂ and authorised.

I am informed unofficially by the Judge-Advocate General of the
Army that the present, or *' Lisber Code™ {General Order No, 100},
now in foree, will in all probability be incorporated or amalgamated,
whers possible, with The Hagne lations,'

The Geneva-Hagne additional articles for the amelioration of
warfare at sea, on the lines of the Geneva Convention, have been
inﬁc?mted in the Nawval Code, with the e tion of Articls 8,
which ia omitted, and of Article 6, which iz modified. Tha&!rmence
of these two articles prevented the adoption of the additional
articles, as a whole, by the representatives of the United States. It
is believed that the possibilities of the South African war have
justified Captain Mahan's views as to Article 8¢ If it had been &
maritime war we might have secn sympathetic nentral hospital
shipa of different countries arrayed on opposite sides, and even hos-
pital ships of the sams newtral country so ogpnaed. in accordance
with the sympathies of the contributors. Probably from the United
States would have come fwo or more antagonistic hoapital shigs.
fitted ont by sympathizers having opposing opinions as 0 the merits
‘of the war. It can readily be imagined what confusion and compli-
cationa might follow—all the articles wonld have been dincredited,

It is balieved also, by thafpmpoaad modification of Article 6, that
the danger.of & repetition of the Deerhound affair, in the Kearsarge-
Alobama fight, would be avoided in the future. The Ehrnaeolo
of these articies given in the two official translations (English an
American) is retained wherever the translations do not conflict.

In addition to the manifeet advantapes of & formulation and crys-
tallization of the laws and 28 of naval war (a work that hes
never bafore been atbempted, it is believed, by any other nation}, it
is also hoped that this will tend toward the amelioration of the
hardships of naval warfare in general, and more particularly in the
following respects:

1. By the adoption of all that is of practical value to be found in
the additional arsicles proposed at The Hagne to extend the articles
of the Geneva Convention to maritime warfare,

2. By restricting to narrow limits the bombardment of anfortified
and nndefended towns.

4. By forbidding bombardment a2s a means of levying a ransom
npon andefended towns,

4. By forbidding the wse of false colors,

4. By forbidding reprisala in excess of the offense calling for them.

&, exempting coast fishing vessels from capture, w inno-
cently emploved.

incorporating tha liberal allowances for veassls of the enemy
at the outbreak of war, and for blockaded vessels, given in tha
General Order No. 482, of 1804, of the Navy Department.

4. By providing definitely that free ships malke fres goods.

Df‘a. By giving all the exemption possibls to mail steamers in time

WHT. -

1 tnwa nud Customa of War on Land proclalmed by Prosident, Ayl 11, 1808,
4 Halls, ** Peace Conference ot Tha Hague, ' p,
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10. By exompting neutral convoys from the right of search.

11. By promulgating the general classification of contraband of
war in such & manner as to make an internationsl adoption of the
general principles possibla.

12. By authorizing the use of the regulatioms for land warfare,
whenever applieable, to the naval service of the TUnited States.
This has not n officially done heretofore.

T um, very reapectfally
= C. H, STOCKTON,

Captain, L. 5. Navy,
Presudent Naval War College,

Theee points and many others were considered and several tenia-
tive drafts of the code were made. Thess were subjectad to the
eriticiem of various officers of the Navy and o several other persona
onteide the Navy, Captain Stockion’s nntiring Iabor in the prepara-
tiom of this valuable compilation deserves high recognition,

The code was finally issned in socord with (teneral Orders No, 651,
Navy Department, Washington, Jooe 27, 1000, which atates:

* The following code of naval warfare, prepared for the gnidance
and nee of the naval servies by Capt. Charles H. Stockton, United
States Navy, under direclion of the Secretary of the Navy, havi
been approved by the President of the Unitad States, is publishe
for the use of the Navy and for the information of all concerned.

s Jonn D, Lowe, Secretary.”

OFINIONS UMYX THR CODE.

The issus of the code very quickly called forth expressions of
opinion from forsign scurces, though not especially widely men-
tioned in the United States. It haa been translated saveral times
and has been made the subject of both practical and academic dis-
cassion, The following are examples of expression of opinion from
English sonroes: H

{Fram Londow Tloes, Fridey, Apsil F, 1801, )
A NAYAL WAR CODE,
From a Naval Cnrespondent.

There haa been recently izaued to the officers of the United States
Navy s compact handbook of twenty-seven pages and Afvy-five arti-
cles com ng laws and w 8 of waratsea,  As the work is quite
unknown in England, and as it inclades o great deal of matter that
must affect the policy of other nations, it is proposed te summarize
briefly in this article some of its most galient foatnres. In the first
place, wa areconcernad a4 to tha official sanction tolaws given in the
genaral order profacing the handhook, informing ns that icis * Pre-

rad for the guidance and nas of the naval esrvice, by Capt. Charles

. Btockbon, nnder the direction of the Secretary of the Navy, having
been approved by the President of the Tnited States, "

There has of late been zome discussion ar to the measares that
may be adopted in dealing with an opponent under the assumption,
recognized 1n this handbook, that the object of war is to procura
complete enbmiagion at the sarliest possible period, with the least
expenditore of life and property. The proceedings of Gemeral
Sheridan and others in the civil war have been freguently referred
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to; and it may be of interest if we gouote from this handbook a few
eg dealing with this guestion. Articles 8, 4, 9, and 12 st
orth that:

Military uﬂceaait.g' its measures that are indispemsabla for
gecuring the ends of the war and that arein accordance with modern
laws and usages of war.

It does not permit wanton devastation, use of poison, or the doing
-gf&gllémﬂle act that would make the retarn of peace nnnecessarily

Noncombatants are to be spared in person and property durin
Thostilities, as much pa the necessities of war and the condnct of sne
noneombatanta will permit. * # #

The bombardment by a naval force of unfortified and undefended
towns, villages, or baildings i forbidden,except when soch bom-
bardment ia incidental to the destruction of military or naval eatab-
lishments, public depots of munitions of war, or vessels of war in
port, or unless reasonable requisitions for provisions and supplies,
essential at the time to eneh naval vesssl, or vessels, are foreibly
withheld, in which case due notice of bombardment shall he given.

The bombardment of unlortified or undefended towns and places
for the nonpayment of ransom is forbidden.

In the event of an enemy fafling to observe the laws and nsages
of war, if the offender is beyond reach, resort may be had to Néfﬂﬂl!
if such action should be considered s neceasity; but doe regsrd muast
always be had to the daties of hnmanity. Reprisals should not
exceed in severity the offense commitbed, and must not be resorted
to whem the injury complained of has heen Tepaired.

If the offender is within the power of the United States he can be
punished, after due trisl, by a properly constituted military or naval -~
tribanal, Such offenders are liable to the punishments epecified by
the criminal law.

Thae United Stales of America acknowledge and protect, in hoatila
eponntries coeapied by their forces, religion and morality; the persons
of the inhabitants, especially those of women: and the sac of
dome!t.ig relations, Ofenses to the contrary shall be rigoronsly

unished.

P In the eolumna of the Times during the Spanish-American War,
thera necurred an intarestlnwtrovmy concerning the position of
snbmarine cables In war, fessor Holland's views that a cable

r from a hell snt's territory to a nentral was on‘-l;r liabla
nnder intarnational usage to be cut within the belligerent’s terri-
torial waters, were regarded at the time as rather academic. They
3113 reaﬁfurm\i by Article § of the American War Code, which lays

lown that—

The following rules are to be followed with regard to submarine
telegr:?hic cables in time of war, irreapective of their ownership:

(o) Submarioe telegraphic cables betwesn points in the territory
of an enemy, or betwean the territory of the United States and that
of an enemy, are gubject to such treatment as the necesaities of war
mag require.

(/) Sobmarine telegraphic cables between the territory of an
enemy and neutral territory may be interrapted within the terri-
torial jurisdiction of the snemy.

{c) Submarine t-elesmphm cables between two neutral territories
ahltall ba inviolable and free frovn interruption,

There is a point of controversy as to what is contraband of war.
The Naval War Code divides contrabend of war into what ia abso-
lutely contraband snd what is conditionally contratand. The first
class includes the general kinda of war equipments all set forth at
length; but es these are generally recognieed as contraband there is



