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1t were just and honourable for princes being in wars togsthet,
that howsoaver they prosecute their quarrels and debates by arma
-and acts of hostility ; yea, thongh the wars be such as they pre-
tend the ntter roin and overthrow of the forcea and states ons of
another, yat they s0 limit their passions as they preserve two
things sacred snd inviolablo; that fs, the life and good name each
of other, For the wars are no massseres and confosdons ; but they
are the highest trials of right; when princes and states, that
acknowledge no saperior npon earth, shall put themselves npon
the justice of God for the deciding of thelr controversies by snch
susoess ae it shall please Him to give on either side. And as in
the process of particular plems between private men, all things
ought to be ordared by the rales of civil laws; $0 in the procoed-
iogs of the war, nothing onght to be done against the law of us-
tiong, o the law of honour ; which laws have ever proaounced these
two eorts of men, the one, conspirators against the permoun of
prinoces, the other, libellers against their good fame, to be sanch
enemiesa of common society ae are not to be cherizhed, no mot by
ensmies. For in the examplesof times which wers leas corrapted,
we find that whan in the greatest heats and extremities of wara,
thera have been made offars of morderons and traitorous attempta
againet the person of a prince to the enemy, they have been not
only vejectad, but also revealed ; and, in like manner, when dis-
hononrable mention hath been made of 6 prince before an enemy
prince;, by some that have thought thersin to pleass his honour, hs
hath showed himself, contrariwise, utterly distasted therewith,
and been ready toconteat for the honour of an enemy.—Lerd Hacon.
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1 do not want to say snything bratal, but, as I say, the Army
feels bitterly sbout this business. I have no guarrel with the
man who thinks that we should not at firet have taken the Philip-
pine Islands ; 1 have no gnarrel with fhe man who thinks a whole
lot of things, but who does nobt say too much about it now; but
all those men who have been writing and talking sbout this thing
and kesping this warfare alive and in the fleld to-day—I say that
I would rather see any ome of thess men hanged—hanged for
tresson—hanged for giving aid and comfort to the enemy—than
goe the bumblest soldier in the United States Army lying dead on
the field of battle.—Gensral Funston's speech at the Lotus Club, as
oited in the Congresslonal Record for May 1%, 1902, p. 5845,

This act of General Funston's, approved by his smperidr officer,
was in violation, not only of the laws of war, but-of that law of
hospitality which governe alike everywhere the civilised Christian-
or pagan wherever the light of chivalry has penetrated. He went
to Agninaldo under the pretense that he was ahnngered, and
Agminaldo fed him. Was not that an act of perfidy? It violated
the holy rite of hospitality which even the Oriental nations hold
ancrod.

In Scott’s immortal romance of the Tallaman, the Bultan- Saladin
interposes to prevent s criminal who had just committed s treach-
erons mutder from partaking of his feast by striking off his head
a3 he approached the banguet. ° Had he murdered my father,'*
gaid the Baladin to Richard Ceeur de Lion, " and afterwards par-
taken of my bowl and cup, not a hair of his head could have bean
injured by me.” .

In this case it was not the host sparing the gvest, it was mot
Qonrad de Montserat partaking of the bowl and the copof Baladin
but it was the guost * who had partaken of the hospitality of the-
host who betrayed his benefactor, and in doing it represented the
TUnited Btates of America in the Philippines.—Ssmator Hoar, Con-
greasional Recard, May 98, 1908, p. 6183,

*They were somiog (sceording 1o Funston’s lettars from Lacuna by
rl:.'hh Aﬁnlnnldo h:g.(buen dwesvod and pat off 1] only a8 hin

gueats,” but as his sompatriots and ret ments for his gumrd,”




PREFACE.

The first and second of the letters hera reprinted were published
in the Evening Post of New York aod in the WMashingion FPost, from
which they wera copied into other jourpals in this conntry, Usnada
and Grest Britain, shortly after the methods nsed by General
Funston in the capture of Aguinaldo were made public. The third
latter was published in the Evening Post after Aguinaldo and Gen-
eral Funston had each given a narrative of the capture lo one of
our monthly magezings, and was intended to present the easential
facts, as stated by the chief participants themselves, in connection
with the law applicable to the cass. Ninoe that time General
MeArthur, in his testimony before the Philippines Commities of
the HBenate, has assamed the responsibility of the transsotion iu its
entirety and detsils,* on the ground that it waa one of the decep-
tivne frequently practiced in war, and I have addressed a lotter to
him, from which the following extracta are given :

*+ # * 7ahonld be greatly obliged to you if you would refer
ma to any cass in which & general officer om one gside [ Funaton # ]
forged the name and nsed the stamped paper of a general offiosr
on the other side [ Lacuna ] in the fabrication of letters purporcing
to be sent by the latier to his superior officer [ Aguinaldo ] inform-
ing him that be was ssndiog him reinforcements and thus prepar-
ing the way for the admission of enemies, disguised ans friends, to
his presencs for the purpose of seizing him or killing him. I put
the porpose in the alternative, for, of course, the poasbilisy of

v daneral Macarthaor. * * * [ mightas weil say here that Punston is
not responeible in any way for the methods which obiained in the captpres
of Agnloalide. I am the reeponsible man in that respect in every way and
parifeular, * * & | kpow that the letter was writtean. It was one of {he
deceptlons which are okly practiced in war, and whatever reaponaibility
attaches thereto I lnke."—A fMslrs lo the Phidppine Talands (testlmony taken
by the Henate Commitiee), p. 1800, Boe also p. 1683,

fGenernl MacArthor's name should be substituted for Fuosten's, Qui
Facil per alivm, facll per be,

“ [ think weare boond In Justies to Generl Funston to take the deslara-
tlon of General MacArihor, that hie ordered and approved everyiblng that
officer did. If that be true, we have no right to bold the subordinate re-
sponelble, however odlous the set.  If It turne out that still bigher anthority
bas approved the set, then i becomes still more emphatically cur duty to
point ont its enormity.'—Henator Hoar, Congreanional Record, May 22, 1002, p,
f182,
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detection, resistance and resulting casualiies must have been com-
sidered.

“1 enoloss the last of the threa articlas and beg of you (if you
will have the goodosss to read it), to observe (1) that the facts are
taken from (General Fonston's narrative as published in Fvery-
body's Monthy ; (2) that the disguise was as carefully thought out
and elaborated As possible ; and (8) that withont giving warning
and while belng welcomad ag friends, Funston's men, so disguised,
opened fire on Agninaldo's bodyguard, wounding several and kill-
ing st least one.

“Can yoo cito any pracadent or uthority in jostificationof such
conduet? Or do you hold thas the attack fn disgniss was not a
necesaary part of the plan, and waa not anthorized by Fonsbon "'

1 wrote this letter becanss of my high regard for Gemeral Mao-
Arthor (slthoogh I had npt the honor of his porsonal mcgosint-
anca) and becanse (aa I stated to him in my latter) I was anxious
to correct any mistake I might have made, or to qualify sy ex-
am.taﬂ aeatamant.

T do not assnme, o acconnt of the absence of a vaply to the letter,
that General MacArthur is nnable to site any precedent or anthority
in jastification of the forgeries of Lecuna's names, or of opaning fire
under cover of the disgunize upon the bodyguard of Agninaldo
{who, by the way, bad besn addressed in the forgeries, whish Gene-
ral MacArthur has endosgad, as * the Honorable President of the
Philippins Bepaoblic **), or of seizing the parson of the Filipino ohisf
and exposing him to degth by perfidy and viclence. It were to be
wished for the memory of the President who so gigually rewarded
the captor, and for the honor of the army to which General Maoc-
Arvthur and Gemeral Funeton belong, that the capture, taken in its
entirety and detsil, bad been *'one of the deceptions frequently

in waz," instead of being an sot of virtual sesassination,
which (to usee the words of Halleok) * iz now deemed infamons
and execrable, both in him who executes and in him who com-

mands, encourages or rewards it.

OpaMMOND HENNEDY.
WasHINGTON, D. O, Juna 2, 19032, :
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Letter No. I. -
[From The Evening Post, New York, April 1, 1901. |

CAPTURE BY TREACHERY,
Mr. Crammond Kennedy Cites the Laws of War
in the Case of Aguinaldo, and Proposes a
Moftto for Our New Flag in the Philippines.

To rax Eorron oF Tug EveNing Post:

Bir: As the laws of war are part' of the law of na-
tions, and the conduct of our armies in the field is of
international as well as national interest and concern,
we need not be surprised if the manner of Aguinaldo’s
capture is discussed and criticised abroad even more than
at home. ’

The newspapers of the country published a dispatch
from Manila, dated March 28, giving the circumstances
of the capture as told by Gen. Funston to an agent
of the Associated Press, The two features of the affair
which deserve and should teceive attention are: (1) the
forgery and transmission of letters purporting to be writ-
teu by the insurgent General Lacuna to his Comman-
der-in-Chief, Aguinaldo, and (2} the disguise of the
soldiers who effected the capture,

The forged letters, purporting to come from ene of his
subordinate generals then in the field, were intended to
put Aguinaldo off his guard and lead him to expect the
arrival of Lacuna’s* best company” at his headquar-
ters. How well the forgery succeeded is told in the



